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Dear Gordon: 


I have been advised that there is a need to bring 
mining interests and conservationist interests together 
for the purpose of better mutual understanding and future 
cooperation, 


The areas of mined land reclamation and moderni- 
zation of Montana mining law are of primary interest. 
I do not feel that blanket federal statutes dealing with 
these areas constitute a proper solution for the State 
of Montana, and would prefer that Montana solve its own 
problems, insofar as possible, by mutual agreement of 
reasonable men, 


Under the’ péerogatives/) of Chis office, 20 i146 my 
desire that one or two conferences be held during the 
interim prior to the 1971 Legislature. 


Gordon, JT - would like; to have-you serve) as, conti er— 
ence chairman and work with Dr. Sid Groff, who has volun- 
teered Co serve aS €xecutGive, secrevary, swine y purest 
of Mines and Geology handling the paper work. 


Could you advise as soon as possible to whether 
or not you can accept this assignment. 


Very, -cruly .Vours, 


(Signed) FORREST H, ANDERSON 
Governor 
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State of Montana 
Office of Che Governuer 
Aclena SIG01 


FORREST H. ANDERSON nore L369 


GOVERNOR 


Die  ehOCIL aT recion 

Montana Bureau of Mines and Geology 
Montana Tech 

Butte, Montana 59701 


Dear Dr. Koch: 


I have been advised that there is a need to bring 
mining interests and conservationist interests together 
for the purpose of better mutual understanding and future 
cooperation. 


The areas of mined land reclamation and modern- 
izing of Montana mininy law are of primary interest. I 
do not feel that blanket federal statutes dealing with 
these areas constitute a proper solution for the State of 
Montana, and would prefer that Montana solve its own 
problems, insofar as possible, by mutual agreement of 
reasonable men. 


Siete ete isslOonnrn. my O1li1ce, Dr. Sta Grorr, 
volunteered to serve as executive secretary for the con- 
ference and stated that the Montana Bureau of Mines could 
handle the paper work. Could you advise me as to your 
approval on this matter as soon as possible. 


For your information, I have asked Senator Gordon 
McGowan, Highwood, to serve as conference chairman. 


Very truiy yours, 
enn eo 
C 7 Aroreesn H. ANDERSON 
Fai Governor 
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MONTANA COLLEGE OF MINERAL SCIENCE AND TECHNOLOGY | 


FORMERLY MONTANA SCHOOL OF MINES 


BUTTE, MONTANA 59701 


OFFICE OF THE PRESIDENT Aprily2it 1969 


The Honorable Forrest H. Anderson 
Governor of Montana 

State Capitol Building 

Helena, Montana 59601 


Dear Governor Anderson: 


In reply to your letter of April 15, Iam in complete 
agreement with your suggestion that Dr. Sid Groff serve as 
executive secretary for a mined land reclamation conference in 
Montana, and that Montana Bureau of Mines and Geology handle 
the necessary administrative details for sucha conference. I 
believe that a conference of the kind proposed is probably the 
best beginning point for trying to solve the conservation problems 
associated with Montana mining operations, 


Iam happy to know that you have asked Senator 
McGowan to serve as chairman for the conference. Iam sure 
that he understands the problems associated with the question 
of mined land reclamation and modernizing of Montana mining 
laws and would handle the conference in an admirable fashion. 


Sincerely yours, 


(Signed) Edwin G. Koch 
President 
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THE MONTANA COLLEGE OF MINERAL SCIENCE AND TECHNOLOGY IS A UNIT OF THE MONTANA UNIVERSITY SYSTEM, THE OTHER COMPONENT INSTITUTIONS OF WHICH ARE UNIVER- 
SITY OF MONTANA AT MISSOULA, MONTANA STATE UNIVERSITY AT BOZEMAN, WESTERN MONTANA COLLEGE AT DILLON, EASTERN MONTANA COLLEGE AT BILLINGS, AND NORTH- 
ERN MONTANA COLLEGE AT HAVRE. 


TV hes Biy Shy County 
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SENATOR GORDON McGOWAN 


PRESIDENT PRO TEM AD INTERIM 
DISTRICT NO. 17, CHOUTEAU AND 


HIGHWOOD, MONTANA 59450 August 27, 1969 


COMMITTEES: 
RULES, VICE CHAIRMAN 
IRRIGATION AND WATER, CHAIRMAN 
TAXATION 
HIGHWAYS 


I am pleased to have the opportunity to invite you or your 
representative to attend and present a statement (if you so desire) 
at the Governor's Conference on Mined-Land Reclamation and Mining 
laws. ihe ConterencesisSyopen,to,the,public,.but. only the presidents, 
directors, Montana representatives, or chairmen of the various inter- 
ested University units, agencies, companies, or organizations are 
being asked to make or arrange for formal statements. It is assum3d 
that each such unit, company, agency, or group will choose the per 
son best qualified to represent it. 


Then Gongerencesgase scheduled ate 2-00.a,m,.,.November,/7 and; 8. in 
the Senate Chambers of the State Capitol. 


Statements should be as short and factual as possible, and in 
no case longer than ten minutes, A copy should be made available 
to the Conference Committee, Questions from the Committee may be 
anticipated. 


I have been appointed by Governor Forrest H. Anderson as Confer- 
ence Chairman, and Dr. Sid Groff of the Montana Bureau of Mines and 
Geology will serve as Executive Secretary. Senators Harry Mitchell 
and Glen Rugg, and Representatives C. R. Jordan and Miles Romney have 
agreed to serve on the Conference Committee. 


The Governor's intention is to effect a meeting of minds between 
conservation and mining interests to reduce or eliminate any misunder- 
standings between these groups. The number and diversity of bills 
pertaining to mined-land reclamation and related conservation that 
were introduced in the 1969 Legislative Session, along with pro and 
con testimony in committee hearings, is evidence of the need for 
more communication, 


The Conference Committee will also be interested in (1) review- 
ing present and proposed laws relative to mined-land reclamation, 
(2) considering the need for and the manner of establishing mined- 
land reclamation for all types of mining operations, (3) considering 
the liberalizing of Montana mining statutes relative to the 
"discovery pit'' requirement for claims filed on public lands, in 
view of the fact that drill holes and core analyses could consti- 
tute a "discovery" in) addition (6 or insite or thenpresenr., 
required "pit', (4) reviewing the advisability of discouraging 
excessive bulldozing in connection with (3); and (5) determining 
whether the 1969 law related to dredge mining is practical or unduly 
restrictive as presently worded. 


The mined-land reclamation points cited relate mostly to 
anticipated surface mining of eastern Montana's vast resources of 
low-sulfur coal; but pressures are present for some sort of Tresulatiee 
of reclamation of;areas disturbed by any mining operations. Actually 
Montana was the first western state to recognize the need for mined- 
land reclamation, and an enabling act passed by the 1967 Legislature 
established a legally enforceable system of reclamation of lands 
disturbed by coal mining. "This 1s the so-called) voluntary ssycvcds 
but the term "voluntary" 1s now incorrect.) for they coalsmining 
operator has the simple choice of contracting a reclamation program 
with the state or of being placed under the mandatory terms of a 
newer law, enacted in 1969 (SB 164). Opponents of the contract system 
indicate a belief that present contracts leave too much to the 
initiative of the operator, and have stated an opinion that a law 
which spells out requirements and specifications should be enacted, 
Many opponents also object to the maximum permissible 2%¢/ton exemp- 
tion from the 5¢/ton coal mining license tax, which is allowed as 
one-half the cost of reclamation work actually completed and verified 
by the state. Proponents point out that a valid enforceable contract 
is’ flexible,’ because contracts, can’ Dew revised tol mecte changing 
conditions, needs and possible federal minimum standards. They 
contend that the tax allowance actually constitutes contract "con- 
sideration" on the part of the state; that Montana taxes on coal 
production are higher than those of neighboring states that share the 
Fort Union coal region; and that Montana's 1967 law is under study 
by other states, the American Mining Congress, and possibly by the 
U. 5. Congress, as an éxample of sthetbesty type of such reculation. 


The revitalization of Montana’s coal industry may well be the 
key to rapid growth of the state's mineral economy.’ An expanding 
industrial base now seems essential to the continued and orderly 
growth of Montana institutions and the well being of Montana citizens, 
Some Montana technical personnel and economists have emphasized the 
urgent need to build and improve the nonagricultural segment of our 
economy, Others have stated that we can have industrial growth 
and not only. rétain the present’ aspects of our Tatura hap cae bu 
greatly improve them. ; 

Finally, the Conference Committee is aware of many problems 
in establishing an optimum level of state-industry Cooperation, 
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that over-taxation and over-regulation of industry are as detri- 
méental@to the state as *toomlittle control) and°*that' the Jeoislature 
will=soon be face to”face*with the dilemma of further increasing 
taxes or of decreasing state services. 


The foregoing discussion is intended to promote broad-based 
consideration in preparing statements, A questionnaire circulated 
at the Conference will have a strong bearing on matters to be 
dvscussed at’ a simitar=Conterence in!'1970s7°Problems confront’ us } 
and as we search for solutions and direction, hopefully our Confer- 
ence findings and results will benefit Montana, 


It would be greatly appreciated if you would notify the 
Executive Secretary as soon as possible whether your unit, group, 
agency, or company will be’ represented at the Conference, and 
whether you intend to present a formal statement. 


The-name and address’ of the Executive Secretary is as follows: 


DigoweoeearOrL, “EXéCubivercecretary 

Governor's Conference 

Montana Bureau of Mines and Geology 

Montana College of Mineral Science 
and Technology 

Butte, Montana 59701 


SIUCeGLe Ly, VOUrs.. 


Cc ae ‘a 


Gordon McGowan, Chairman 
Governor's Conference on Mined- 
Land Reclamation and Mining Law 
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PROCEEDINGS 


of the 


GOVERNOR’S CONFERENCE ON MINED-LAND RECLAMATION 


AND 


MONTANA MINING LAW 


November 9 - 10, 1969, Helena, Montana 


The conference was opened by the Chairman, Senator 
Gordon McGowan, at 2:10 p.m. 


THE CHAIRMAN. This hearing will come to order. I 
am pleased that so many persons and potential witnesses 
are in attendance today. Our apology is made for holding 
a hearing on Sunday, but conflicts with other meetings 
made it necessary. In particular, we were anxious to 
accommodate persons attending the Billings Coal Sympo- 
sium on November 6 and 7. 


I’m sure you will all understand that it is almost an 
impossibility to prepare an agenda for you people who 
are here this Sunday afternoon. Some 130 invitations 
were mailed out; about 40 replies indicated that state- 
ments would be made; others stated an intent to attend 
but not to make statements; then, since the Billings 
meeting and change in dates, some persons have indicated 
they would be unable to attend, while others have indi- 
cated they may attend and make statements. 


Nevertheless, this is a public hearing, and the confer- 
ference committee will take statements. 


(The Chairman then introduced the committee mem- 
bers, and continued.) 


THE CHAIRMAN. Governor Anderson asked that 
I express his regrets that he is unable to be here. The 
Governor’s desire is that this conference primarily be 
concerned with determining a direction—to try to find by 
consensus of opinion how Montanans feel and which 
direction should be taken in resources development. We 
have many people with different philosophies and ideas, 
and it may be difficult to find a majority agreement on 
any specific resource and its development. 


The committee has the best interests of Montana at 
heart, and we are hopeful that from this conference and 
perhaps the one that follows (next year), we will be able 
to determine what direction of movement is feasible and 
feel that 60 to 70 percent of the people will support it. 


A ballot has been prepared with questions in the re- 
sources field. Its purpose is to assist the committee in 
determining the interest of those in attendance and what 
may be the leading resource interest for the next meet- 
ing. Please vote your interests and sign your name and 
type of organization. If there are questions that you do 
not care to answer or are not familiar with, please leave 
them blank. Some of the questions may deal with situa- 
tions in Montana in which you mining people from out 
of the state may have no interest. 


In a hearing of this kind with definite time limitatic ., 
there is no way that we can devise a system where wit- 
nesses can question witnesses. The committee members, 
however, have the prerogative of questioning the wit- 
nesses. 


How many people are here this afternoon for the pur- 
pose of presenting statements? (Pause for count.) I be- 
lieve we have a full afternoon, and we will try to hear all 
of those witnesses who must leave Helena after this after- 
noon’s session. 


The first group on the list prepared by the executive 
secretary consists of the University System and state 
agencies. We could call Dr. Arnold Bolle of the Univer- 
sity at Missoula first. 


(Background comment; Dr. Bolle notifying Chairman 
that Dr. Weidman will present statement.) 


ROBERT M. WEIDMAN, Professor of Geology (pre- 
senting statement for himself and Dr. Bolle, Dean, 
School of Forestry, University of Montana, at the 
request of Robert T. Pantzer, President). 


We are generally encouraged by Montana’s actions in 
reclamation of mined lands. In a way we are fortunate 
that our present prospect for strip-mining developments 
comes at a time when we can benefit by mistakes of the 
past in other areas. By having these examples to draw on 
and having the intelligence to understand the need to 
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benefit from them, we have the great responsibility to 
avoid these errors in Montana. 


While we agree with the considerable need for indus- 
trial development in Montana to provide expanded job 
opportunities, wealth, and tax base for Montana, we also 
believe that such development now should not be at the 
expense of future development or the quality of life for 
the people of Montana. 


Reasonable precaution can avoid the social costs 
which society has paid for shortsighted development in 
the past. The growing concern of Montana voters over 
quality of the environment, which is also apparent at the 
student level, suggests that the voters of tomorrow will 
expect all forms of mining to be carried out with mini- 
mum disruption of the landscape and the application of 
reasonable reclamation measures. It should be the re- 
sponsibility of the state government in protecting the 
rights of its people to make sure that the proper laws are 
provided to set forth the necessary requirements and suf- 
ficient funds to carry them out. If the development can- 
not provide enough profit to pay the full cost of re- 
clamation, then it shouldn’t be permitted. 


The healing of scars on the land created by excava- 
tion or the dumping of rock waste is a very slow process. 
Just how slowly nature heals such scars can be under- 
stood by considering highway cuts, quarries, open-pit 
mines, and mine dumps, where the development of soil 
is slow or even imperceptible. On fresh bedrock surfaces 
the development of soil capable of supporting plant 
growth usually requires time measured in terms of dec- 
ades, generations, or centuries, and the formation of 
soils comparable to those typical of Montana today re- 
quires thousands of years. Although under ideal condi- 
tions certain types of plants can be re-established on 
dredge tailings and in coal strip mines in a matter of a 
few years, soils capable of supporting the association of 
plants existing before mining require much longer per- 
iods to develop (periods whose duration is presently un- 
known). The implication is that ideal land uses after 
mined-land reclamation might differ from land uses be- 
fore mining. 

The slowness of natural healing processes and the ex- 
istence of other potentially troublesome problems asso- 
ciated with mining in open cuts prompts the suggestion 
of goals to be considered and means to achieve them; 
both can be compatible with future developments in 
Montana mineral production, particularly in coal mining. 
Suggested goals are: 

(1) To prevent unnecessary excavation in connection 
with exploration, claim assessment work, and mine de- 
velopment by the substitution of drilling, geophysical ex- 
ploration, and geochemical prospecting for excavation 
wherever feasible. 


(2) To identify and apply the best economically feasi- 
ble reclamation measures which will speed up the natural 
processes of soil formation and the re-establishment of 
plant growth. 


(3) To specify future economic or recreational uses in 
advance of mining, providing a realistic basis for practi- 
cal reclamation planning. 


(4) To preclude aggravation of mining scars by natu- 
ral processes such as landslides and gullying. These goals 
can be accomplished by grading the slopes of excavations 
to be abandoned so they will remain immune to land- 
slides, by benching the slopes of excavations and waste 
piles to retard erosion and speed up soil development, 
and by diverting incoming drainage channels. 


(5) To minimize deterioration of the environment 
around dumps, tailings accumulations, and spoil banks 
caused by blowing dust, siltation of streams, acid and 
base-metal pollution of waters on and below the surface, 
and fires in spoil banks. These objectives can be achieved 
by careful location of waste piles away from active drain- 
ages, diversion of streams where necessary, stabilization 
of fine tailings, and the construction of check dams to 
impound polluted waters at locations where they cannot 
contaminate ground water or be swept away in flash 
floods. 


(6) To avoid leaving exposed at the surface coal-strip- 
mine backfill which may remain toxic to plants. This can 
be accomplished by identifying such material during the 
mining process and covering it with backfill compatible 
with plant growth. 

Attention is called to a number of problems related to 
slope stability on the walls of abandoned open pit and 
strip mines and on the flanks of spoil banks and waste 
piles (particularly those consisting of poorly consolidated 
materials). These slopes should be graded in such a way 
that landslides and deep gullies will not develop. Un- 
stable slopes may slide intermittently over a long period 
of time until equilibrium is restored. Each episode of 
sliding will interrupt soil formation and may be a safety 
hazard to man and beast. A more obvious hazard to 
safety is the initiation of slides on inherently unstable 
natural slopes by undercutting during surface mining 
operations. Gully erosion not only will interfere with soil 
formation but may eventually extend scars headward be- 
yond their original boundaries. 


Provisions for open water should be encouraged in 
most mine reclamation areas. Water generally enhances 
values for all uses whether it be agriculture, livestock, 
wildlife, recreation, or any combination of these. Streams 
need to be protected and restored or improved both in 
physical flow and quality. 

While we now know a great deal about mined-land rec- 
lamation, we need to know more and to develop know- 


ledge as we go, knowledge which will protect the public 
as well as knowledge to help in the process of develop- 
ment. Many faculty members at the University of Mont- 
ana share with the committee a concern over the prob- 
lems before this conference. The university is equipped 
to gather information, analyze problems, propose possi- 
ble courses of action, and help work out solutions, and 
it extends to the committee an offer to provide insofar 
as possible consultation and advice in such diverse fields 
as botany, ecology, economics, forestry and forest soils, 
geology, law, range management, wildlife management, 
and zoology. 


QUESTIONS BY COMMITTEE: 


REPRESENTATIVE ROMNEY. I would like to ask the 
witness if he is able to provide the committee with any 
data the university may have, or any estimated costs per 
acre relative to the reclamation of coal-stripped land. 


DR. WEIDMAN. I don’t know of any quickly avail- 
able. It may be that I can answer your question later. 


REPRESENTATIVE ROMNEY. This committee will 
hold subsequent meetings. There should be such data 
available from Kentucky, Ohio, West Virginia, and per- 
haps other states, that you might have access to. I already 
have some. I’m sure you can get more. If you could 
acquire this and turn it over to the committee, I’m sure 
it would be valuable. 


DR. WEIDMAN. If we make the effort, I’m sure we 
can come up with some of this data. 


REPRESENTATIVE JORDAN. Sir, you mentioned 
in your statement that for future planning you would 
have to have reasonable reclamation plans—or that part 
of the plan should include some commitment before 
mining rather than after it was done—as part of the 
plan to determine what the future land use would be, 
grazing, farming, etc. Those terms (ideas) then should be 
set prior to reclamation. 


THE CHAIRMAN. I now call Dr. Arnold Silverman. 


ARNOLD SILVERMAN (Professor of Geology, repre- 
senting himself and Assistant Dean of the Law School, 
John McCabe, University of Montana, as citizens with 
some competence in the area of mining and mining con- 
tracts, and in the area of natural resources in the state of 
' Montana). 


What we say at present is related to the current 
mined-land reclamation moveinent in Montana and what 
we feel is the minimum movement necessary to bring the 
present laws into the agreement of good conservation 
practices, and especially in agreement to protect the 
natural resources of Montana. We were advised that this 
meeting would cover most of Montana mining law, and 
we have (are) submitting recommendations and additions 
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to the Montana Code in bill form. First, I would like to 
comment on the revisions with respect to hard-rock 
mining lode claims. I would like to comment first on 
Sec. 2, RCM 1947, 50-701, in which we would like to 
suggest an amendment as follows: (See Appendix A.) 


In explanation of this, we submit an explanation for 
RCM 1947, 50-701, sec. 2. The laws of the United States 
pertaining to the exploration of so-called hard minerals 
require clear marking of the boundaries of any claim 
located upon the lands of the United States. The present 
Montana law specifies in more detail what should con- ~ 
stitute proper boundary markings. This statute provides 
that four types of boundary markings “shall be prima 
facie evidence that location is properly marked’’. These 
are trees of significant size blazed on four sides, a post of 
sufficient size and set at sufficient depth, a stone of suf- 
ficient size or depth, and a boulder of sufficient size. 
The law intends to promote the use of monuments of a 
substantial permanent nature. Such permanent and 
obvious monuments protect the claimant from subse- 
quent locators. They also reduce the chances that fraudu- 
lent claims will be filed by those who do not wish to 
work the mining claims. The purposes of this statute are 
laudable and consistent with good land management and 
practices. However, the statute has upon it the patina of 
age—there are predecessor statutes (territorial) dating 
back to 1876. This statute was enacted in 1895. Since 
enactment of this law, the state has become cognizant of 
the need not only to provide protection for the claimant 
but also to provide protection for the land itself, in the 
ecological and aesthetic sense. The change proposed in 
RCM 50-701, sec. 2, is dedicated to promoting these 
latter values while retaining all the protection. Blazed 
trees and marked natural monuments are perhaps too 
permanent. They defy returning the land to its natural 
environment if the claim is abandoned, whereas a post 
set in the ground can be removed, leaving little in the 
way of a scar upon the land. 


A second change refers to a more important matter. 
We believe Sec. 3 of the RCM should be amended as 
follows: (See Appendix A.) 


Our rational for this amendment to RCM 50-701, 
sec. 3, is that this statute presently requires that a dis- 
covery shaft exposing the vein, lode, or mineral deposit 


be excavated on mining claims. The shaft must normally 


have a volume of 150 cubic feet and could be no less than 
75 cubic feet at the point of discovery. The location of a 
claim under the laws of the United States must be based 
on the discovery of a valuable mineral. The shaft re- 
quirement was enacted by the State of Montana to make 
sure that the evidence of discovery was readily visible. 
Enacted in 1895,.this statute’s predecessors were en- 
acted in the Territorial Legislature of 1876. At that time, 
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the only proof of discovery was to make the mineral 
visible to the naked eye. Science and technology have 
progressed a great deal since that time; geological, geo- 
chemical, and geophysical detection devices have become 
available to a potential locator. Modern drilling equip- 
ment is the most common means of exploration, and 
further, almost all of the major near-surface mineral de- 
posits have been located. Now explorers are reaching 
many feet below the surface in their efforts to find 
minerals, and very frequently, then, we believe these in- 
novations would protect the land against the abuses of 
scarring and pitting caused almost exclusively by the use 
of bulldozers and heavy equipment that we now see in 
the national forests and state lands. We think that after 
the Land Law Review Commission has finished its work, 
that other recommendations may be forthcoming about 
the legality of indirect discovery of mineral resources by 
geophysical and geochemical means. The Montana Legis- 
lature may then incorporate these other ways of proving 
discovery or testifying to discovery of valuable mineral 
materials. 


Our last, but perhaps our most important, recommen- 
dation for this meeting involves strip-mine reclamation— 
strip-coal-mine reclamation. Mr. McCabe and I are of the 
belief that the contract system now in effect is not a 
reasonable vehicle for insuring that coal-strip-mined land 
is reclaimed in Montana. We have, therefore, rewritten a 
tentative proposal in the form of a bill affecting the 
statutes now in effect. We suggest a repeal of Sec. 
50-1001, 1002, and 1003, which set up the contract 
system for Montana on coal-strip-mined land. We suggest 
Sec. 50-1004 be amended so that the coal-mine license 
tax can provide the tax rebate for the work being done 
in the amount of one-half the reasonable value of the 
successfully reclaimed work. We suggest that this be in- 
cluded in the law now in the bill. We recommend that Sec. 
50-1007 be amended to read that it shall be unlawful 
after some date (perhaps after the next legislative session) 
for any operator to engage in coal—surface coal mining—~ 
where the coal exceeds 10 feet in depth without first 
obtaining from the commission a permit to do so. We 
recommend that we go to a complete permit system for 
coal mining in Montana. We also recommend very strong- 
ly that Sec. 50-1009 (10) be amended to eliminate the 
last sentence, which in effect says that after the second 
planting, coal mining reclamation shall be viewed by the 
state as essentially completed. We realize that this is not 
a viable way to insure reclamation of Montana coal land, 
but the reclamation should be done, and to eliminate the 
last sentence from sec. 10 would allow us to do so. We 
have (not prepared) but a critique of what we propose 
as opposed to the current strip-mine reclamation law. 
Suffice to say at this time—and I will be glad to answer 
questions relative to the present voluntary agreement 


which is now in effect with three companies—that the 
way we read this agreement, the operator is required by 
law only to draw up a plan and the details of that plan 
shall be appropriate to the reclamation designated. This 
agreement by law cannot be defended in actually per- 
forming the reclamation. 


We also feel there are some very difficult problems in 
implementing this contract with regard to the fact that 
there are some very substantial sections—sec. 46, land 
owner, operator, and coordinator must agree upon things 
like whether or not planting should be delayed 10 years 
because of toxic effects of the soil, deficient moisture, 
etc. There is a judgment needed here, and the judgment 
is completed by an opinion over which there is no ob- 
jective control. We feel that it would be foolish to go to 
court to enforce this contract, inasmuch as it is a volun- 
tary contract. In such a contract one needs some kind of 
arbitrary decision that something like planting will or will 
not be done. We often see the same problem in trying to 
decide what kind of planting will be done. We see that 
there is very little obligation committed on the part of 
the operators here. We feel that there are some sections 
where the industry and the coordinator mutually agree to 
do certain things, one of which is to make the coordina- 
tor a public relations mouthpiece for the other parties of 
the contract. It restricts the state coordinator, and there- 
by state officials, from informing the public about what 
is going on in terms of these contracts—the state coordin- 
ator shall not be derogatory or critical of the other party, 
cannot make any public statements without the agree- 
ment of the other party to these contracts, and lastly, in 
sec. e, the operator is not obligated for the expenditure 
of funds in excess of monies normally and reasonably 
budgeted for the provisions contained in this agreement. 
What does this really mean? It means that if the plan 
proposed by the operators does not work out, that the 


- operators are not obligated to do any more work in the 


terms of the reclamation on that land. We therefore think 
that serious operators would not be inhibited by the 
terms of S.B. 164 amended as we suggest. Any operator 
seriously interested in reclamation of Montana will very 
shortly be spending more than is required by any present. 
Montana law, and that is not a viable system with respect 
to obligations and with respect to court protection for 
the people of Montana. Thank you. 

QUESTIONS: 


SENATOR MITCHELL. I have one question. Your 
discovery bill and your coal bill—are these applicable to 
federal land or all land? By federal, I mean public. 

DR. SILVERMAN. We think they would be applicable 
to all land, because the State of Montana has the right to 
include any other statutes with respect to claiming in 
their copies, as long as they have the minimum fed- 
etal ots. 


SENATOR MITCHELL. I mean, I understand they 
cover federal lands. How about private lands? 


DR. SILVERMAN. We have not had the chance to 
discuss this in some detail, but we hope that next year 
we may be able to come back with recommendations 
about private land as well. 


SENATOR MITCHELL. Right now it’s just public? 


DR. SILVERMAN. Right now it’s just public. We 
have a long time before the next legislative session, how- 
ever. 


REPRESENTATIVE JORDAN. You made mention 
_ of the term “commission”. To what commission do you 
refer? 


DR. SILVERMAN. The “commission” is the com- 
mission stated in the Montana Codes now. According to 
the Thiessen-Bertche Bill (S.B. 164) of the last session, 
the commission responsible involves the Montana Bureau 
of Mines and Geology, plus other state agencies involved 
in reclamation of state lands. I do not know whether any 
other commission has been formally designated as of this 
time. 


REPRESENTATIVE JORDAN. That is what I would 
like to determine. Why do you specify 10 feet of over- 
burden in your proposed bill? 


DR. SILVERMAN. That’s a good question—one that 
we feel we may like to amend at the next session. The 
overburden of 10 feet naturally excludes some other 
kinds of strip mining. It excludes the bentonite miners 
and some of the sand and gravel operators. We would 
like to have more time at this time to consider what rec- 
lamation laws would do to bentonite mining and some 
of the smaller sand and gravel operators. We think the 
state faces a rather serious problem in terms of bentonite 
operations. We are not sure ourselves, that is, Prof. Mc- 
Cabe and I, what we would recommend today. But we 
are worried about it, and we think the State of Montana 
ought to be worried about it. 


REPRESENTATIVE JORDAN. I have a third ques- 
tion. When you mentioned forfeiting a surety bond, have 
you been able to put a price on this bond? How much of 
a surety bond is being asked for? 


DR. SILVERMAN. Yes. It is in the present statutes, 
written in the Montana statutes. If I’m not mistaken, the 
amount of the surety bond is in Sec. 50-1001 of RCM 
v. 3, pt. 2, 1969 cumulative supplement. Whether or not 
this is a reasonable amount to ask, I think is something 
again that will have to be re-evaluated. We are concerned 
about eliminating from the present code those aspects of 
it which do not insure that a substantial effort towards 
reclamation will be made. Now, I think the adjustment to 
the surety bond can be looked into. We have made no 


judgment at this time relative to a dollar and cents 
amount. 


REPRESENTATIVE ROMNEY. You do not believe 
that reclamation is workable under the present law? 


DR. SILVERMAN. We do not believe that given the 
option of signing a contract or coming under the per- 
mit system insures for the people of Montana that 
reasonable—whatever that means—that reasonable 
reclamation will indeed be done. The contract system as 
now in force has too many problems associated with it 
to insure, to legally obligate, the operators in reclamation. 


REPRESENTATIVE ROMNEY. Do you think some 
other agency should be built up to ride herd on this 
proposition? 

DR. SILVERMAN. With respect to the contract 
alone? No sir, I do not believe that. Our problem is with 
the contract and not the agency that supervises it. 


SENATOR RUGG. In light of the public conscious- 
ness of conservation, do you feel that we are facing the 
same problem as we did 10 or 15 years ago in reclama- 
tion? Anyone who now turns over any of the topsoil 
knows that he has numerous groups of people looking 
over his shoulder. The public is so well aware of conser- 
vation now that I wonder how far it is necessary to go in 
legislating and stipulating specifics. 

DR. SILVERMAN. In all fairness, in terms of the in- 
dustries themselves, the industry should welcome some 
guidelines—some specific guidelines that Montana expects 
in reclamation. I think this would certainly insure a com- 
petiveness among the industry people. I think if industry 
is serious in reclamation, they should not object to hav- 
ing guidelines which would not inhibit the successful ex- 
ploitation of the mineral resource for our use and could 
insure to the public that good reclamation was being 
practiced. I do not think the two are incompatible, and I 
think the state does have a responsibility to legislate in a 
fair and forward-looking manner so that the people can 
have confidence in the reclamation that is being per- 
formed. 


REPRESENTATIVE JORDAN. Is it the intent of 
your proposed bill to make reclamation on all lands 
feasible, or just on public lands? 


DR. SILVERMAN. Frankly, we (Prof. McCabe and 
I) did not discuss this in detail. My own preference would 
be for all lands. I do not wish to put this into the record 
now. Perhaps we will have a recommendation next year. 


REPRESENTATIVE JORDAN. Along that same line, 
going back to my previous question on the 10-foot 
depth, it would also apply to gravel pits, etc., as well as 
to coal stripping? 

DR. SILVERMAN. Wyoming has just recently passed 
a reclamation bill that applies to all strip mining—coal, 
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gravel, bentonite—to anyone who goes in to strip mine. 
There are problems with respect to certain kinds of 
mineral resources in reclamation, and I think the ben- 
tonite miners and perhaps the small sand and gravel 
operators have a serious problem. I think we need more 
study. 


REPRESENTATIVE JORDAN. Then, do you feel it 
would be prudent on the part of the legislature to enact 
a bill pertaining to a particular portion of the industry, 
rather than coming up with an all-encompassing bill 
covering all .. .? 


DR. SILVERMAN. I think it would be prudent to 
legislate for a portion of the industry, if the legislature 
(at the time of legislating) is not confident as what 
effects of the legislation would do. 


REPRESENTATIVE JORDAN. Would this not, then, 
be a penalty to this one portion if you put limitations on 
it and not the other portions of the mining industry? 


DR. SILVERMAN. Well, perhaps the issue of penalty 
really is whether or not the industry can stand it. To 
economically stand to have those restrictions... . 


SENATOR RUGG. I have one more question. Do you 
feel that enough research in reclamation will be com- 
pleted by the 1971 Legislature so that the legislature 
can feel competent in enacting specific stipulations and 
regulations relative to what has to be done? 


DR. SILVERMAN. I frankly hope so, but I can’t—I 
hope this will be true. There is a very large literature on 
reclamation that is available to us from experienced coal 
mining companies themselves, which the legislators 


should avail themselves of. This is in terms of what rec- - 


lamation has been done and what has been and has not 
been successful. I do not think we should restrict our- 
selves to the results of the Colstrip pilot project at all. I 
think there has been reclamation in many states and in 
many other parts of this state that would be applicable 
to places where strip mining will go on in this state. 

THE CHAIRMAN. Dr. Silverman, you mentioned 
the bill passed in 1969 as not being adequate to do what 
you want. What comment did you make on the 1967 
legislation? 

DR. SILVERMAN. We think the 1967 contract law 
should: be repealed. The only part saved should be the 
tax rebate provision. 

THE CHAIRMAN. Do you believe the legislation 
should precisely describe the reclamation before the coal 
is mined? 

DR. SILVERMAN. No, but I think a plan should be 
presented and approved prior to mining. 

THE CHAIRMAN. Be spelled out completely before 
any mining is done? 


DR. SILVERMAN. I think a tentative plan could be 
spelled out before some mining, but I think a final and 
permanent plan could be submitted within a year after 
mining begins. 

THE CHAIRMAN. Is that not in one sense still a con- 
tractual agreement? 


DR. SILVERMAN. It obligates in a real way the 
operators in a very real fashion, which I do not believe 
the present contracts with the operators do. It obligates 
them to do a lot more by way of reclamation than the 
current contracts do. 


THE CHAIRMAN. The point that I’m trying to make— 
I’m sure that I do not know the answer—is it seems to 
me that you cannot spell out details until you know what 
you have by way of conditions and situations (or how 
things are going to work). If I am not mistaken, the 
physical characteristics of the mining situation will have 
great variation from one area to another. Thus, to spell 
out slope gradients, contours, etc., would seem very dif- 
ficult to come up with in advance of actual mining 
operations. 


DR. SILVERMAN. I don’t think that has to be spelled 
out at the time a permit is obtained to mine. I think 
those kinds of specific reclamation operations should be 
closely controlled by the commission and should be 
carefully weighed by those state agencies that might be 
involved in the reclamation. This includes water, land 
use, fish and game, agriculture—all of these agencies 
could make viable recommendations toward a plan sub- 
mitted by an operator, and the approval of those plans. 


THE CHAIRMAN. I would like to point out to those 
of you here today that many times the legislature cannot 
pass bills the way we would like to have them. The im- 
portant consideration relates to the time for getting 
something on the statute books. I cite my own 1965 
effort to get a coal-land reclamation bill introduced. No 
one seemed to have heard of such a thing or even offered 
to assist with such legislation. It was shot down in com- 
mittee. In view of what has taken place in the last week, 
it looks like a large future for the coal industry in 
Montana. Even though the present legislation may not 
be entirely satisfactory, if we were starting entirely from 
scratch today, we would probably get nothing from our 
labors. I don’t think, even at this time, we are ready to 
apply the whole treatment. We may agree this should be 
done, but .. 


DR. SILVERMAN. I don’t think Prof. McCabe and I 
advocate the whole treatment. We are asking for minor 
revisions to make the present laws viable, more viable 
than they are, but this is far from what we might expect 
in, say, 5 or 6 years. 


SENATOR MITCHELL. In order to get this straight 
in my mind, if I understand your comments correctly, in 


changing the law you are looking for a system that can 
make these day-by-day reclamation decisions. 


DR. SILVERMAN. Yes, and we are also asking for a 
legal obligation to do reclamation. Not talk about it but 
do it! 


SENATOR MITCHELL. By people who understand 
reclamation; I mean, that would be governed or judged 
by people who understand reclamation? 


DR. SILVERMAN. Yes. 


REPRESENTATIVE JORDAN. Then your cost esti- 
mates are only approximate? 

DR. SILVERMAN. It’s approximate, yes, until you 
actually get into the specific work. 


REPRESENTATIVE JORDAN. At which time it .. .? 


DR. SILVERMAN. But that’s true for almost any 
mining operation. 

REPRESENTATIVE JORDAN. I’m getting back to 
your surety clause. If you are going to give a surety which 
is a bond for performance and it has a specified value 
thereon, how can you raise or lower the prices in mid- 
contract? 


DR. SILVERMAN. Let me just say that it is not my 
surety clause. It’s the bill sponsor’s surety clause (S.B. 
164). We have not suggested any change in the surety 
clause now on the books. We are suggesting this be 
changed in any way. 


THE CHAIRMAN. Thank you, Dr. Silverman. At 
this time I will call on Mr. Carl Johnson, who is currently 
acting president of the Montana Association of Soil and 
Water Conservation Districts. 


CARL JOHNSON. Montana is a state blessed with a 
vast wealth of natural resources. The economic structure 
of Montana depends upon the wise use, proper develop- 
ment, and management of these resources. 


An extensive area in eastern Montana is underlain by 
coal deposits that are economically feasible for stripping. 
It is estimated that less than 100 sections may be dis- 
turbed by the year 2000. Montana Bureau of Mines and 
Geology estimates that 775 sections may eventually be 
disturbed in coal- mining operations in the strippable 
areas. If all the area were mined, approximately 496,000 
acres would be disturbed. This is equal to one-sixth of the 
total acreage disturbed from surface mining activities in 
the entire United States today. From an agricultural 
standpoint, this represents quite a loss. 

Income from rangeland and cropland furnishes the 
economic lifeblood of eastern Montana communities. 
Coal reserves lie under much of the irrigated land re- 
source of the lower Yellowstone Valley. Since Montana’s 
economics cannot afford to lose the agriculture produc- 
tion and economic impact generated from 775 sections, 
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it is necessary that proper principles of restoration and 
reclamation be instigated in relation to strip mining. 


The mining industry, conservation districts, and all 
levels of government should work together to put prac- 
tical principles into surface mining operations at every 
site. It is the responsibility of conservation groups to 
study, draft, and support effective reclamation legisla- 
tion. It is society’s job to set the rules of the road. If we 
do not do so, we must not blame the corporations for 
doing what comes naturally to them. Montana’s present 
law is weak. What can be done about it? - 


Montana’s Soil and Water Conservation District law 
has been in effect for upwards of 30 years. There are 
fifty-seven SWCD’s whose boundaries, on the whole, 
follow county lines. Soil Conservation Districts, under a 
broadened district law are now concerned with all renew- 
able natural resources. All districts have a memorandum 
of understanding with the U. S. Department of Agwicul- 
ture, as well as other federal, state, and local agencies, 
and under these agreements have access to a great deal of 
technical help. Since the problems and opportunities 
concerning surface-mined land are largely on private 
rural property and since most surface-mined land is ina 
soil and water conservation district, who better than 
districts are in a position to determine what conservation 
and restoration practices should be carried out on those 
lands? 


Districts would recommend that pre-planning of rec- 
lamation of land to be disturbed, including grading, 
back filling, and soil preparation be done before 
mining begins. An integral part of this plan would incor- 
porate good restoration measures for both interim and 
final land use, where practicable. While mining is going on, 
steps should be taken to prevent erosion on the site and 
on haul roads, establish quick-growing plants, plant per- 
manent cover to protect the area after mining, and re- 
seed or replant where previous revegetation has failed, 
plan control of surface runoff on a watershed basis, con- 
trol drainage from sites and haul roads to keep toxic sub- 
stances and sediment out of adjacent streams, create as 
many lakes as practicable to aid water control and to in- 
crease potential use of the mined site, plan operations so 
they have a minimum impact on the landscape, and 
make treatment work practical and pleasing to the eye. 


Mined land should be devoted to the highest and best 
possible uses compatible with the use patterns of adjoin- 
ing land and with the geographical location and topogra- 
phy and other site characteristics. 


Montana’s Soil and Water Conservation Districts, with 
the technical assistance which they have at their disposal, 
are ready, willing, and able to assist any and all parties 
concerned in the fulfillment of a sound restoration and 
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reclamation program needed to promote the conserva- 
tion of the natural renewable resources of the State of 
Montana. 

QUESTIONS: 

REPRESENTATIVE ROMNEY. Do I understand that 
you feel the coal companies under their agreements fail 
to carry out reclamation as they perhaps should, and that 
your soil and water districts could take over this task if 
directed to by law? 

MR. JOHNSON. Up to a point. I’m sure that we have 
the technical assistance—soil conservation service, etc.—so 
that we could sit down with the coal companies, councils, 
Or committees and go over a reclamation plan and work it 
out. Then, I think we could give assistance, and I’m sure 
if some of the tax money—the 5 cents—were available, we 
could. do a pretty good job. If the entire 5 cents was 
used, fine; if not, a part of it would be returned to the 
coal companies. I believe the districts could do a good 
job along this line. 


REPRESENTATIVE JORDAN. [’m sure you are 
familiar with the current proposal of a park from Fallon 
almost to Sidney, Montana. You indicated we need to 
restore the land to production of cattle and agriculture 
in eastern Montana. If this park becomes a fact, what 
would it do to production that area? 


MR. JOHNSON. Well? 


REPRESENTATIVE JORDAN. I am speaking now of 
production of cattle and farm products. 


MR. JOHNSON. O.K., the population is still increas- 
ing. I believe that under good programs the same amount 
of beef could be produced with less numbers. There are 
a lot of ramifications in this thing. I realize this, but I 
think ranchers could do a better job of raising. 


REPRESENTATIVE JORDAN. It occurs to me that 
if you remove land from production, it doesn’t matter 
how you remove it. That’s what I’m saying—if you are 
going to reduce the land for cattle grazing or agriculture, 
it doesn’t matter whether you do it by creating a park or 
by coal mining. It is still a reduction in production: That 
is a matter of semantics. 


MR. JOHNSON. True, but would you rather see that 
land eroding and emitting toxic substances, or would you 
rather see leveled and supporting grass? You don’t neces- 
sarily have to put cattle on it. Fish and Game would let 
us run antelope on it, I imagine. 

THE CHAIRMAN. Your’re a nice guy, but you arenot 
supposed to be asking the questions. 

REPRESENTATIVE ROMNEY. Following up an ear- 
lier question, if the Soil and Water Conservation Districts 
can’t handle the reclamation problem, how about 
the Water Resources Board? Don’t they have the facilities 
to handle the reclamation? 


MR. JOHNSON. I can’t answer that one; I’m not on 
the Water Resources Board. 


REPRESENTATIVE ROMNEY. All right, Pll save 
that question for a board member. 


MR. JOHNSON. I do state that all agencies should 
work together—federal and state. I know the districts 
would be happy to work with anyone. 


SENATOR RUGG. Carl, do you feel that ultimately 
the results of land reclamation should be tc put it, the 
land, back in productive use? 

MR. JOHNSON. Well, I understand that in this coal- 
mining setup, the private land can be sold to the oper- 
ators and, after mining and reclamation, can be sold back 
to the owner. I think the land should be restored to as 
nearly as possible what it was in the beginning (before 
mining). 

THE CHAIRMAN. But you would also go along 
with the concept that it could be put to a better or 
greater use? 


MR. JOHNSON. You are speaking of private lands? 
THE CHAIRMAN. Yes, and public lands—all lands. 


MR. JOHNSON. I will stand on the 5th Amendment 
there. I don’t know that I can answer that one. Do you 
mean leave it or restore it to a form of recreation or 
something like that? 


THE CHAIRMAN. I mean, with some type of restor- 
ation it could become of beneficial use for game manage- 
ment and recreation, and have a greater value than a re- 
turn to original use. 


MR. JOHNSON. I can’t deny that. 


THE CHAIRMAN. To clear the record at this point, 
the latest estimates from the Bureau of Mines and Geol- 
ogy indicate that less than six townships or 120 sections 
of the better eastern Montana coal land could actually 
undergo surface mining. The Committee Secretary, Dr. 
Sid Groff, has supplied these figures along with his opin- 
ion that coal mining may cease to be a major factor in 
the state economy by 2020.* I will now call on Wallace 
McRae. 


WALLACE McRAE. I am president and manager at 
the Rocker 6 Cattle Company, and I am speaking in my 
own behalf. I would first like to commend Governor 
Anderson for calling this timely hearing and express my 
gratitude for having been invited. 

I think that this meeting is especially pertinent since 
it follows closely the Coal Symposium in Billings. The 
Coal Symposium pointed out the awesome potential of 


*Exec. Secy. note: As near as we can predict, about 4 to 6 
billion tons of coal may be mined in the next 50 years for energy 
purposes. It is probable that hydrogen fusion power will become 
available by 2020 A.D., and this should virtually eliminate min- 
eral fuels as an energy source. 


the coal fields of the Fort Union Formation in southeast- 
ern Montana. It also gave an indication of the awesome 
destruction that development of these coal fields can 
bring about if this meeting does not come up with the 
proper legislative safeguards. 


We, by looking at the past strip mining in the state, 
can see what would result from extensive coal mining 
operations without stringent reclamation supervision. 


The coal that is being mined at both the Western 
Energy Company mine and the Peabody Coal Company 
mine is on surface that was formerly part of the ranch on 
which I was raised. I have seen the “‘before” and “after” 
of strip mining and its relationship to the livestock and 
farming industries. Strip mining as practiced in the past 
has completely destroyed the productivity of the land 
for agricultural crop and livestock purposes, it has also 
destroyed the land’s productivity for wildlife and game, 
and has perhaps even more significantly, and importantly, 
destroyed the natural beauty of the land. 


There is a myth about my part of the state that has 
it fixed in the minds of many people as a semidesert, 
with endless flats, barren, and treeless; broken only by 
an occasional badland gumbo butte. The impression is 
that this is a country so devoid of beauty and produc- 
tivity that it is only fit for cactus, cowboys, and catfish. 
And all three of these rather undesirable species wish 
that they could live somewhere else. 


In reality this is a beautiful, productive land, with an 
abundance of timber, live streams (quite a few with trout 
in them), and unsurpassed rugged western beauty. The 
desert myth cannot stand up to the fact that there was a 
timber sale in Rosebud County this past year for 5 mil- 
lion board feet of timber; or that my country is a hun- 
ters’ paradise for deer, antelope, pheasants, grouse, 
turkeys, and even an occasional elk or black bear; or 
that my country is the most economical area of the state 
in which to run a cow. 


I am well aware that Montana is in search of new in- 
dustry, perferably “clean” industry. Since I believe that 
agriculture is a “clean” industry that utilizes a constantly 
renewing resource to produce its products, I question the 
advisability of elimination of even a portion of this in- 
dustry of farming and ranching in order to encourage an 
industry, no matter how important, that can extract 
their product on a “one-shot” basis and by so doing, 
destroy the productivity of the land for any other future 
purpose. 


How much of our state are we willing to sacrifice for 
the sake of industrial development? Are we willing to 
write off one ranching operation? One county? Or the 
entire southeastern part of the state? I feel that one de- 
stroyed acre in the State of Montana is one acre too 


many. Montana has already had 26,920 acres disturbed 
by strip and surface mining. Some of this land has been 
reclaimed, but there are over 19,500 acres in the state in 
need of reclamation, according to the U. S. Department 
of the Interior. 


I have seen millions of dollars worth of coal leave my 
area with little of it remaining in the area, or even in the 
state. I have seen thousands of acres of productive land 
destroyed with only token reclamation attempted to re- 
pair this damage. I have seen people exploited, just as the 
land was exploited. These people left the area and the 
state with little evidence remaining to remind us that 
they were ever here, save for the “‘spoil-bank”’ memor- 
ials that they erected in dedication to “King Coal’. Of 
the twenty-two graduates of my Colstrip high school 
class, only myself and one other rancher are still living in 
Rosebud County. 


Coal mining, no matter how you may look at it, is not 
a clean industry. Neither in the past has it been a stable 
industry. It leaves behind a path of destruction that fouls 
the land. Its use, in the past, at present, and—even though 
advances have been made as reported at the Coal Sympo- 
sium in Billings—I fear that in the future it will continue 
to pollute our air and water. 


My wife is from Pennsylvania and in that state I have 
seen the results of encouraging industry to come into a 
state, without having adequate environmental safeguards. 
That once-beautiful section of the United States has been 
exploited to an extent that it may never recover its once- 
beautiful and healthful environment. We can be thankful 
that we have the time to prevent rather than repair the 
damage and exploitation that occurred there. After a 
visit to Pennsylvania, my wife and I came home to 
Montana convinced that the biggest asset we have in 
Montana is our lack of industry. Far from solving 
Pennsylvania’s problems, financial or otherwise, industry 
has added to and compounded them. 


I am aware that Montana has two laws concerning 
strip-mining reclamation. These laws are a definite step 
in the right direction, and I feel that the Montana Legis- 
lature is to be commended for making an effort to repair 
some of the damage that is being and can be done. I feel, 
however, that these two existing laws are only a step in 
the right direction, and we must have further legislation 
to protect our state from devastation. There are definite 
limitations and drawbacks to both laws, and I believe 
that we must have more stringent regulation, and more 
knowledgeable and dedicated supervision of strip-mine 
reclamation than is now the case under existing laws. 


The livestock and farming industries of Montana that 
have contributed so much in the past to the state, and 
have potential for contribution to the state in the future, 
must not be sacrificed. 
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The agricultural industry has long accepted the multi- 
ple-use concept of land use. Perhaps this multiple-use 
concept can be expanded to include the strip-mine 
operator. By the same token, the strip-mine operators 
must be willing to also accept this same multiple-use 
concept, and be required to contribute to complete rec- 
lamation and restoration of the surface. 

I believe that it would be unfair to the coal industry 
and the state to encourage the coal industry to begin 
operations based on inadequate laws, coupled with in- 
adequate and undedicated supervision. It would not 
serve the best interests of the coal industry or the state 
to have “‘panic’’ laws passed later on that would be unfair 
to the coal industry and that would not repair the depre- 
dation that could ensue from coal development under ex- 
isting laws. Rather let us have legislation now that is both 
effective and fair, so that there is no doubt, now or in the 
future, that Montana, while encouraging the coal indus- 
try, will not welcome it at the expense of our clean air, 
water, and land, nor at the expense of our existing indus- 
tries, nor at the expense of our natural beauty, and ani- 
mal populations, both domestic and wild. 


QUESTIONS: 


REPRESENTATIVE ROMNEY. I think the livestock 
and farm and ranching industry face tax problems in 
Montana. Is it your opinion that an extractive industry, 
such as the coal industry, who takes their product out of 
the state, should similarly pay part of the tax burden? In 
other words, should the tax base be broadened if it’s 
going to be carried out? 


MR. McRAE. Yes, and I believe the tax base will be 
broadened if we have an extractive industry come in 
here. 


REPRESENTATIVE ROMNEY. You think it’s just 
as fair to put a tonnage tax on copper? 


MR. McRAE. I wouldn’t know. 


REPRESENTATIVE ROMNEY. We do have a ton- 
nage tax on copper and the tonnage tax on coal is really 
not a tax—it is a S-cent-per-ton lien for reclamation pur- 
poses in part—if they decide to enter into a contract. 


MR. McRAE. Well, the coal industry is paying other 
taxes, including mill levies in the county where they 
operate. 


THE CHAIRMAN. Thank you. I will now call on 
Mons Teigen. 


MONS TEIGEN. Mr. Chairman, I am secretary of the 
Montana Stockgrowers Association, and our association 
appreciates the opportunity afforded us to present a 
statement concerning this most pressing and urgent 
problem which faces those landowners residing in east- 
ern Montana. We understand one of the largest deposits 
of subbituminous coal left in the United States is found 


underlying southeastern Montana, as well as tremendous 
deposits of lignite and bentonite. 


Although our primary interest is in livestock produc- 
tion, we are, nevertheless, interested in the full develop- 
ment of our natural resources and we view mining as 
just one of many uses involved in the multiple-use con- 
cept which has been supported in the past by our organi- 
zation. We recognize that of the many other uses, mining 
is one which must be engaged in on the spot where the 
deposit is located and cannot be shifted about. Mining, 
therefore, does create substantial conflicts, especially 
with the owner of the surface. 


In keeping with this concern, the membership of our 
association at their annual meeting in Miles City this 
year adopted the following resolutions and recommenda- 
tions, all relating to the problems with which this confer- 
ence is concerned: 

Resolution No. 11, Strip Mining 

WHEREAS, the practice of strip mining for coal is be- 
coming increasingly prevalent in Montana, and 

WHEREAS, the present practice of leaving spoil banks 
not only destroys the scenic natural beauty of the land, 
but leaves it unsuitable for the production of livestock, 

BE IT RESOLVED that the Montana Stockgrowers 
Association recommend that stringent strip-mining rec- 
lamation laws be enacted by the Montana Legislature 
and that these laws be strictly enforced. 


Recommendation No. 2, Methods of Discovery on 
Mining Claims: ; 

WHEREAS, the laws of Montana relating to discovery 
on mining claims are antiquated and need to be revised. 

NOW, THEREFORE, we recommend that the Mont- 
ana Stockgrowers Association take action at the next 
legislative session to amend the present laws so as to per- 
mit the use of drill holes to effect the discovery of a 
mining claim, and to discourage prospecting methods 
which deface and disturb the surface of the land. 


Recommendation No. 3, Mined-Land Reclamation: 

WHEREAS, the Governor of Montana has established 
an interim conference on Mined-Land Reclamation, a 
subject of importance to the Montana Stockgrowers 
Association. 

NOW, THEREFORE, we recommend that the Montana 
Stockgrowers Association designate a representative to be 
present at said conference. 

Mr. Chairman, in your letter inviting our participation, 
you asked that we be as factual as possible and for this 


reason we believe some expansion of these resolutions is 
called for: 


(1) What type of mining should be covered? 


Present interest seems to be centered around coal 
mining, however, it would seem that all types of 


strip mining, with the possible exception of gravel pits, 
should be included. Much interest has been shown in 
uranium leasing in recent months, and there are already 
substantial bentonite deposits being developed. We rec- 
ommend that all minerals mined by stripping off the 
surface be included in a reclamation law. 


(2) What will be considered as adequate reclamation? 


At the outset, let me point out, we are not experts in 
the job of mining; however, we do believe that we have 
some competence in the management of the surface. 
Mined-land reclamation should be done according to a pre- 
arranged plan entered into between the mine owner/op- 
erator and the State of Montana. In approving such plans, 
however, some other agency than the presently desig- 
nated Bureau of Mines and Geology should be employed. 
We would suggest the Interdepartmental Council on 
Natural Resources and Development be considered, as it 
is composed of the various state department heads in- 
volved with natural-resource use and management. This 
would require that a full review of all aspects of the pro- 
posed plan be made by those agencies concerned with 
all resources rather than the Bureau only, as at present. 
_ In this situation the Bureau would still be available as a 
member of the council to provide technical advice and 
participate in the decisions. This would eliminate the 
necessity of spelling out criteria in the statutes, for it is 
well nigh impossible to write meaningful legislation in- 
volving biological and physiological matters. It would 
seem to us that this can best be done by those know- 
ledgeable in the field sitting down with the mining inter- 
ests and working out the best method of reclamation. 


(3) Research needed. 


Research on revegetation of spoil banks is just getting 
started, and several more years of study will be needed 
before any conclusions can be drawn. This is unfortun- 
ate, as coal development is proceeding rapidly, and for 
this reason there should be a clause inserted in the plans 
currently being drawn to make possible the incorpora- 
tion of changes when research determines that other 
procedures are more advisable. 


(4) General mining law. 


The general mining location and assessment laws 
should be amended to allow for the use of core drilling, 
chemical analyses, or other techniques to be considered 
as bona fide development and location costs rather than 
just excavation costs. In doing so, however, proper atten- 
tion must be given to the effect of such core drilling on 
the water table. As you are well aware, much of our 
state is not endowed with vast ground-water reserves, 
and the ranchers and farmers in these areas must judi- 
ciously use the supply available, and to that end it should 
not be allowed to be dissipated. 
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In conclusion, we would like to add that no doubt 
comments will be heard as to the cost upon the mine 
operator of conducting various reclamation activities. 
Our answer to this is that this is a cost society demands 
to be paid, and it should be paid by the mine operator 
and paid through an increased cost of the end product, 
if necessary; namely, the coal, uranium, lignite, or ben- 
tonite, or it will be borne by society itself in the form of 
taxes. We believe the day long gone when the mining in- 
dustry, or any other industry for that matter, can deface 
our land in the manner which was done in years past, 
and for this reason we believe this conference is very 
timely and we commend the Governor for calling it. 


QUESTIONS: 


THE CHAIRMAN. Thank you, Mons, that was a good 
statement .... There being no questions, I will call Mr. 
Leonard Lively, president of the Southwestern Montana 
Mining Association. 

LEONARD LIVELY. His Excellency, Governor An- 
derson, distinguished Legislators, Ladies and Gentlemen. 
Neither this association nor the mineral industry can see 
an adequate supply of minerals and mineral fuels beyond 
the end of the coming decade. Certainly the world’s 
growing population and the demand for a higher stand- 
ard of living will deplete our known reserves. 


The right of the discoverer to the mineral deposit has 
undoubtedly been the motivating force behind the dis- 
covery of a major portion of the mines in the past. Even 
today large mines usually grow from small ones. A recent 
example is the search for uranium. In 1945, uranium re- 
serves were almost nil. Under the present mining laws, 
the United States is a uranium-rich nation. 


The U. S. Bureau of Mines, after a prolonged study, 
stated that from the year 1968 until the year 2000, the 
United States alone will consume more raw minerals than 
the world has produced prior to 1968 (statedat the 
Northwest Mining Association). With this tremendous 
demand for minerals, it is folly and would be disastrous 
to legislate against the continual search for raw materials. 
The incentive we now have in our law, that discovery 
gives a right of ownership to public land, has been in 
large part responsible for the great mineral wealth of our 
nation. 

It therefore seems plausable that legislation should 
be beamed at the orderly search and development of our 
minerals as resources at this time so as to provide as much 
mineral as possible for future generations. 

Attention is further called to the fact that percentage- 
wise, to the whole state, Montana’s mineralized areas are 
not great. Actually, economic concentrations of mineral 
are the rare exception and far from the rule. 

So in all reality, the legislation that we are consider- 
ing now will have a profound effect in the near future. 
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Such as, who will be able to drive adequate automobiles? 
A privileged few who are relatively rich, or the majority 
of the people who we are interested in? The same can be 
said of houses, communications, and so on. Mineral 
wealth makes all of these items possible. 


The Mining Law of 1872, complemented by the State 
of Montana Mining Laws, is basically sound and no wide 
departures from it should be instituted. The right of dis- 
covery must be retained under any revision. It is recog- 
nized that digging of discovery pits must be terminated. 

Our state is endowed with mineral treasures within 
very limited areas; these areas should remain open for 
prospecting and not restricted by recreation, scenic re- 
sources, and other selfish interests, but should remain in 
multiple use. Owing to the inadequate, if any, revenue 
derived from present leasing of state lands for minerals, 
we submit that such land should be thrown open to 
mineral location, the same as federal. 


As to mined-land reclamation, this association urges 
that the “Dredge Mining Regulation and Land Preserva- 
tion Act” be repealed on the grounds that it is unjust, un- 
constitutional, and in addition, we didn’t have an 
opportunity to testify at the hearing. Besides that, it 
prohibits the type of mining that caused our great state 
to be settled. 


In its place we submit that a three-man commission be 
appointed by the Governor, perhaps named ‘“‘The Mined- 
Land Reclamation Commission’’, which would have the 
responsibility of assessing the surface values as against 
the mineral values. One man should represent labor, one 
represent the mining industry, and one the public. 

Land reclamation governed by a rigid law would not 
permit resourceful utilization of our mineral resources. 
For instance, one could certainly not place as much 
value on surface resources on a desert as on a rich and 
productive agricultural valley. 

In the interest of passing along information that is so 
vital, it is interesting to note that is is estimated that in 
the spring of 1970, well under 200 mining engineers will 
graduate from our nation’s colleges. Of these ridicuously 
too few, something like half will return to their native 
lands. Clearly, the image of the mineral industry must be 
enhanced, and ultraconservative legislative adventures do 
not promote the enhancement of this vital industry. 

Montana is witnessing a rebirth of mineral exploration; 
undoubtedly, excepting Alaska which has numerous 
adversities, it is the last “‘mineral frontier’’. Last 
year it got more than its share of attention. With a favor- 
able atmosphere for industrial development, this great 
state will surpass its past production for many years to 
come. 

Clearly, much must be done and the time is short. 
Adequately meeting our “mineral responsibilities” will 


require our utmost utilization of our human and mineral 
resources. 


In conclusion, we respectfully submit that on an ade- 
quate mineral supply rests (1) our continued and improv- 
ing standard of living, and (2) the commodities vital to 
our national defense as well as our national well being. 
We in Montana share in this responsibility. 


QUESTIONS: 


THE CHAIRMAN. There have been two proposals at 
this point. Another witness has suggested that a council 
should be established to look after mining interests, and 
this council be set up under the State’s Natural Re- 
sources Council, consisting of members drawn from all 
state agencies interested in natural resources. These 
agencies now sit down every 60 days and discuss their 
mutual problems. In your opinion, would this organiza- 
tion suffice or would you prefer or still like the three- 
member mining council? 


MR. LIVELY. I would say it isn’t necessary to have 
the three-member council. I don’t believe you can legis- 
late in advance for anything. I believe like you, that you 
must have a check system as you go along. I don’t think 
you could legislate, like, for example, this coal situation 
in one session. I think perhaps the council you mentioned 
would suffice very well. 


THE CHAIRMAN. In view of the fact that these six- 
teen agencies are involved in resources, would this be a 
better way to implement your suggestion than by 
appointing another committee or commission? You 
know commissions are going out of style. 


MR. LIVELY. This may be practical. I think, myself, 
that we can’t force all the things we will have to under- 
take, and we should move along a little at a time. 


THE CHAIRMAN. Thank you, Mr. Lively. I will now 
ask this gentlemen (pointing) to come forward. 


FLOYD BOSSARD. I am from the Montana College 
of Mineral Science and Technology. My background is 
primarily the economics of mining and I wear a second 
hat as environmental engineer. I do not specifically repre- 
sent the College, though the administration is aware of 
my statement. 


Mined-Land Reclamation and Mining Laws 


New technology has produced equipment that has 
made mining by surface methods not only highly pro- 
ductive, but potentially highly destructive of water re- 
sources and natural environments. On the other hand, 
growth of the economy has produced an increased de- 
mand for clean water and created new demands for 
values that natural environments provide. Thus, opposing 
forces have created conflicts in resource use. These con- 
flicts have made surface mining highly controversial. Re- 
solving the controversy will require the solving of com- 


plex economic and social problems. The essence of the 
economic problem created by surface mining is that, in 
the absence of proper regulation, substantial costs result- 
ing from the process are borne by the public rather than 
the mine operator. 


It is fair to say that the reclamation of mined land has 
not been one of the great long-term natural-resource 
issues of this nation . . . it is an issue to which most of 
us awakened only in recent years. 


The problem resolves into individuals or groups, each 
with good intent and a different outlook, who want the 
mined areas revegetated and they are not clear in their 
own minds on why the land should be reclaimed or what 
are the final objectives. Until there is a consensus on the 
goals to be obtained, there will be many dissatisfied per- 
sons who will not completely accept my reclamation 
attempt. 

It is first necessary to explore the causes ‘f the present 
situation before one attempts to allocate . esponsibility 
for reclaiming past strip- and surface-mined land. The 
large tracts of unreclaimed land existing today have re- 
sulted essentially from past failure to recognize reclama- 
tion as a necessary part of the cost of mining. Instead of 
requiring reclamation, society, through ignorance or 
apathy, accepted the alternatives—barren spoil piles, 
erosion, acid drainage, lowered water quality, and other 
detrimental aftereffects— as costs of “progress”. Current 
protests against despoiling the land imply that now the 
public is probably willing to pay for the reclamation of 
strip- and surface-mined lands. It is soberly realized that 
some of the past benefits have already been realized; we 
are now confronted with deferred social costs from which 
there is no cheap and easy escape. 


For lands mined and left unreclaimed in the past, this 
former public indifference thus represents what might be 
considered a cost now payable-by the body of our soci- 
ety. But, to avoid sweeping up after tomorrow’s miners, 
it is essential that effective strip-mining and reclamation 
costs will be established. If this is done, reclamation 
costs will be included in the price paid by consumers, 
and society will have discharged its responsibility to the 
future. 


On the other hand, industry in many states has an 
enviable record of accomplishment insofar as reclamation 
is concerned; little or no credit is given. Industry is faced 
not only with the prejudiced, misleading articles and 
editorials in many of the magazines, but gaudy, profusely 
illustrated grovernment publications that are equally 
biased and which present the blackest side of the picture. 
These articles have disproportionately played up the 
technique of contour or rim stripping in the mountain- 
ous areas of the eastern United States. This mining meth- 
od results in cutting a ledge around the side of a steep 
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hill and the overburden is cast down the mountainside. 
Loose material may extend down the side of the moun- 
tain several hundred feet, extensively destroying vegeta- 
tion. This is the mining technique largely responsible for 
the increase in public sentiment. 


The major goal for the regulation of the surface min- 
ing industry is to provide controls which will promote 
the attainment of maximum national benefits. Deciding 
upon the type of controls required, and how to apply 
them to attain a social optimum, however, poses some 
very difficult problems. Benefit cost analysis might be 
helpful in providing guidelines for making decisions about 
surface-mining regulations. Future legislation should not 
result in strip-mining prohibition; rather, it should be 
directed to requiring a mining economic evaluation to 
include the cost of land reclamation. Such an operating 
cost inclusion would more nearly satisfy the multiple- 
use concept of public lands. 


Intelligent reclamation has to be planned before the 
mining starts, but it isn’t until after the mineral is un- 
covered and removed that any reclamation work can be- 
gin, and even then Mother Nature requires time to pro- 
duce crops, grass, and trees. 


There are beneficial results from strip mining. Spoil 
banks often retain more water than the original undis- 
turbed surface, a factor which tends to provide more uni- 
form runoff in streams that may have previously experi- , 
enced intermittent dry periods. Mineral exposed by 
mining may furnish nutrients needed by plant life in 
areas where previously the surface was relatively unpro- 
ductive because of the lack of these buried materials. 
Excavations to depths below the water table have created 
lakes in some localities, many of which have been devel- 
oped into excellent recreation areas. The introduction of 
aquatic life and resultant proliferation of game fish could 
materially enhance these recreational aspects. Ponds fre- 
quently created at mine sites may be useful in flood con- 
trol and the preservation of desirable ground-water levels. 
Vegetation that eventually occurs voluntarily on strip- 
mined areas usually consists of shrubs, weeds, and 
grasses. This low-growing, dense cover creates habitat 
for deer, rabbits, woodchucks, grouse, and other small 
game and wildfowl. Mine access roads, if properly main- 
tained, can provide entry to remote spots for fire pro- 
tection, recreation, and other activities. 


Basic reclamation includes water-quality control—to 
the extent it can be achieved by establishing proper drain- 
age, covering toxic materials, and vegetating pit and 
spoil areas. It does not mean, or imply, the restoration of 
the terrain to original contour. 


Erosion and siltation can be substantially controlled 
by proper drainage, which may require only grading and 
vegetation, and in some instances, check dams, settling 
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ponds, stone rubble, culverts, or piping. Acid formation 
can be reduced by minimizing contact between water, 
air, and toxic materials. Grading, covering sources of 
acid, and diverting water away from coal seams and toxic 
spoil have proved effective. Montana coal has a low aver- 
age sulfur content, and acid reactions are extremely rare. 


As you know, minerals can only be mined where 
nature placed the deposits, and these are relatively rare. 
Mining of the natural resources is but a temporary use. 
A transition of the land from mining operation to ulti- 
mate use as forests, recreation areas, or residential and 
industrial developments can represent far more utility to 
a community than the land was worth at the outset. The 
mineral industry should be permitted to prove the valid- 
ity of the concept of conservation of our natural 
resources which says, “multiple use is the full use of all 
of our natural resources on a sustained-yield or continu- 
ous-production basis.” 


The need of this nation for minerals should be a man- 
datory consideration included in the administration of 
environmental laws. The need for the maintenance of our 
nation’s national security must also be recognized. The 
practical aspects of mining, economic impact on mine 
owners, mine employees, and mining communities should 
also be required considerations in the administration of 
reclamation laws. Laws must be designed to accomplish 
their purposes without being punitive or destructive. 
Montana’s 1967 Coal Contract Law allows for contract 
modification to meet changing conditions. 


Any law written today should not ignore the results 
of research and experience. Studies conducted by the 
Water Research Center of Indiana University have proved 
conclusively that mined areas in an ungraded condition 
store immense quantities of water, which are released to 
the streams during periods of drought. Further studies 
show that once these areas are graded they lose their 
ability to store that water in their rough surfaces where 
it has been a deterrent to floods during wet weather. In- 
stead, it runs off these graded surfaces rapidly, thereby 
increasing the flood crest. The flow of that water across 
the newly graded surfaces causes extensive erosion, with 
resultant silting in adjacent drainage channels. 


The detrimental effect of grading is not only evident 
in the decrease in the rate of water absorption, but is 
reflected in both the survival and growth rate of trees 
planted on the graded and ungraded areas. Experimental 
plantings conducted by the Central States Forest Experi- 
mental Station disclosed that the survival rate of trees 
planted on graded mined lands was significantly lower 
than the survival rate of the same tree species planted on 
an ungraded area. Additionally, the height growth of 
these trees planted on the ungraded areas was significantly 
greater than the same species planted on the graded areas. 


The state should recognize the results of research work 
and gear the reclamation accordingly. Areas for planting 
to forage to be mechanically harvested, or used for the 
production of raw crops should be graded for traversing 
by agricultural machinery. Pasture or range may benefit 
from partial grading by having the tops of the ridges 
struck off for a 10- or 15-foot width. Areas planted to 
trees require no grading other than along public high- 
ways to improve area appearance, and for the construc- 
tion of access roads. 


The final exposed coal face should be protected from 
oxidation and transient waters contributing to stream 
pollution. Dams constructed in all final cuts insure im- 
pounding water that reduces toxic producing conditions. 
Final mining cuts located above natural drainage may re- 
quire that the exposed seam and entire pit bottom be 
covered with several feet of nontoxic material so as to 
prevent the formation of acid and to provide support for 
some form of desirable vegetation. 


In summary, a farsighted program will include timber 
removal prior to mining; removing minerals for utiliza- 
tion by the present generation; establishing cropland, 
rangeland, or forests, all renewable natural resources for 
future generations; and establishing continuing recrea- 
tional opportunities. 


QUESTIONS: 


SENATOR MITCHELL. You mentioned Indianaas a 
state which has done much reclamation research, what 
is the annual rainfall in Indiana? 

MR. BOSSARD. I would guess 25 to 30 inches, but 
this is only a guess. 

SENATOR MITCHELL. The point I wish to make is 
that we are comparing apples and oranges when we take 
midwest experiences and compare them with eastern 
Montana—although I agree with your ideas relative to 
research. 


MR. BOSSARD. Yes, my point was to mention that 
research is being conducted, but things are not to be 
taken at face value. There is a lot to be investigated, and 
I wanted to bring that point out. 


THE CHAIRMAN. Have you any new information 
relative to what has been found there (at Colstrip)? 


MR. BOSSARD. No, sir. 


THE CHAIRMAN. Oh, that’s right, you’re from 
Montana Tech, not the University in Bozeman. Is there 
anyone here from Bozeman? 


DR. GROFF. Their people will be here tomorrow. 


THE CHAIRMAN. Thank you; and thank you, Mr. 
Bossard. Is there anyone else who wants to be heard? 
Yes, sir, would you come forward, please. 


ERNEST THURLOW. Mr. Chairman, I am the man- 
ager of Mineral Development for the Northern Pacific 
Railway Company. 

By agreement among the railroads serving the State of 
Montana, my statement before this conference commit- 
tee represents the consolidated remarks of the following 
companies: Union Pacific Railroad, Great Northern Rail- 
way, Burlington Lines, Milwaukee Road, and the North- 
ern Pacific Railway. Representatives of most of these 
companies are present here today to answer questions 
that may be directed specifically to their operations. 


We are pleased to have been invited to appear and 
_ make a statement before the Governor’s Conference on 
Mined-Land Reclamation and Mining Laws and we com- 
mend this committee and it: chairman for its action in 
organizing the conference. 


The key to the development of the mineral resources 
of a state is whether a given mineral commodity can be 
mined and marketed competitively. Montana is im- 
mensely wealthy in mineral resources. The contribution 
that mining will make to the future economic welfare of 
Montana is extremely great and cannot be fully estimated 
in terms of new dollars for payrolls and taxes to state, 
federal, and local governments. 


Historically, the railroads have been deeply involved 
in new developments that utilize natural resources and 
bring industry to the part of the nation they serve. The 
railroads share the concern that has mounted in recent 
years that our environment is being threatened by pollu- 
tion of air and water. Appropriate mined-land reclama- 
tion is no less of a concern. Reasonable rules or statutes 
may be necessary to insure that we can achieve two 
things that are desirable, if not essential. First, realistic 
development of mineral resources to fulfill the nation’s 
ever-growing needs for raw materials. Second, sufficient 
reclamation of the land surface so that at the conclusion 
of mining the lands will continue to serve a useful pur- 
pose. Of course, returning lands to a useful purpose may 
not satisfy those who think that Montana should pre- 
serve all of the pristine beauty seen by Lewis and Clark, 
but it is also a fact that if the state wants employment 
for its citizens, it must have jobs to offer, and if you 
are to have jobs you must have industry. 


The reclamation matter we are deliberating here today 
is not as directly concerned with man’s existence as air 
and water, but nevertheless is an environmental problem. 
The solution to such problems is inevitably a compro- 
mise as progress in mineral development dictates that 
the earth be disturbed, and there are honest differences 
of opinion as to where and when and at what cost these 
surface disturbances are justified. 


Most of us agree that the development of mineral re- 
sources is not only desirable but necessary if we are to 
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continue to enjoy a high standard of living, particularly 
with increasing population trends. However, a resource 
to be marketable must be competitively priced and its 
marketing thrust must be timely. The time to sell a given 
mineral such as coal is when there is a market for the 
product. 


Coal at this time is the leading energy source for the 
production of electricity. How much longer this will re- 
main true in large measure depends upon how economi- 
cally it can be mined and delivered to the generating 
plant. Reasonable laws and reasonable regulations will 
be vital if coal is to retain this position of leadership. 


It has been asserted that uranium will overtake coal 
as the principal energy source for the production of elec- 
tricity. It is necessary to consider that coal has competi- 
tion and that economically unrealistic regulations will 
retard the development of Montana’s coal reserves. It is 
possible that ultimately much of Montana’s coal reserve 
might not be used because of a competitive advantage 
given uranium or other sources of coal. 


The price of coal, or as the utility companies prefer, 
the delivered price per million Btu’s, is dependent on a 
number of factors. But the quality, mining costs, and 
transportation costs are of utmost importance in the 
marketing of coal. Close cooperation between coal-mining 
companies and railroads has resulted in new markets for 
Montana coal. For example, a public utility company in 
northern Minnesota recently found it necessary to ex- 
pand its facilities for the production of electricity. it 
investigated all possible energy sources including eastern 
and midwestern coal, and nuclear power. A combination 
of efforts by two railroads and a coal company resulted 
in a plan to move by unit trains 2 million tons per year 
of Montana coal a distance of 850 miles from mine to 
power plant. 


Another factor is that utility companies in the Twin 
Cities, Chicago, and other metropolitan areas are urgent- 
ly in need of low-sulfur coal, which Montana could 
supply. Montana coal is competitive in these areas, even 
though it has lower heat value, because it can be pro- 
duced and delivered at low cost and it is very low in sul- 
fur. It appears that the development and use of Montana 
coal is timely at present, and should be encouraged to 
the fullest extent possible because once a market is lost 
to nuclear power it will most likely be lost forever. 


Montana coal is also receiving a fair share of attention 
in the search for reserves for synthetic fuels and petro- 
chemicals. This is a promising long-range development, 
but again Montana must compete with other coal-rich 
areas, most of which are nearer the major markets. 

We should all be able to agree that if Montana should 


have a reclamation law as it pertains to strip mining, then 
it must be constructed so as to allow mining of mineral 
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resources to meet the competition and also leave the 
mined lands in such condition that they may, after 
mining, serve a useful purpose. The railroad industry 
urges that legislation should be tailored to fit the precise 
problem; based on our own experience, the over-regula- 


tion of any industry tends to stifle efficient operations. 


The Montana Legislature is to be commended for its ini- 
tial approach with voluntary mined-land reclamation. 
Additional legislation that directly or indirectly increases 
the price of coal in Montana may render this resource 
useless forever if the balance mentioned before is not 
achieved. The objective should be to provide legislation 
when it is needed that is prudent for its own time. 


A good example is the legislation passed by the State 
of Minnesota, which made Minnesota taconite competi- 
tive as a source of iron ore for the steel industry. More 
than half a billion dollars was subsequently invested in 
new mines and plants, because a legislative act converted 
a noneconomic resource into an industry employing 
some 15,000 people. 

On the matter of the other topics which are the sub- 
ject of this hearing, we concur with the mineral industry 
generally, that Montana mining statutes should be 
amended to eliminate the requirement of a discovery pit 
and that excessive bulldozing should be discouraged as a 
conservation measure. There are new methods of discov- 
ery that do not involve disturbing the earth, and statutory 
recognition should be given to geochemical prospecting 
and geophysical surveys as “tools” of exploration. It is 
of interest to note that the Idaho Mining Association is 
considering a proposal that would eliminate the discov- 
ery requirement entirely. Claims would be staked but 
proof of discovery would be furnished only if the validity 
of the claims was challenged. Annual assessment work 
would still be permitted on one claim to hold a group of 
claims. It is evident that progress is being made in regula- 
tions governing mining, and that protection of the public 
interest is receiving proper attention. 


The principal message that the railroads wish to bring 
before this committee is that the resource industries must 
prosper if Montana and our nation are to prosper. How- 
ever, this prosperity must be consistent with the main- 
tenance of high-quality environment for people. Statu- 
tory regulations, when required, should promote the 
wise use of all of the state’s resources. 
QUESTIONS: 

SENATOR MITCHELL. You mentioned the law, and 
that it should be designed to meet competition. You are 
talking about different sources of energy, or are you 
talking about different areas of the country for the same 
source of energy? 

MR. THURLOW. Both. Both the competition from 
nuclear power and from coal from other areas. 


SENATOR MITCHELL. Then, how do we in state 
government protect our environment and meet the 
competition from other areas, if they (the other areas) 
choose not to protect their environment? 

MR. THURLOW. I would have to speak for myself on 
this one, because we haven’t discussed what questions 
might come up. I’m sure the force of public opinion is 
being felt in all the western states and is bringing them 
in line on conservation measures. One state may be a 
little more stringent in reclamation measures than others, 
but the large mining companies are operating in several 
western states. These companies will strive to protect 
their image and will, I think, do about equal amounts of 
reclamation in each state. 

SENATOR MITCHELL. I gather you would prefer 
reclamation legislation on a state or regional level rather 
than national? 

MR. THURLOW. Yes, I do. I believe the legislation 
should be tailored to fit the conditions of the particular 
state. 

THE CHAIRMAN. You are now moving Montana 
coal by rail into Minnesota? 

MR. THURLOW. Yes, that is right. 

THE CHAIRMAN. What is the value of that coal at 
its Minnesota destination? Do you have that figure? 

MR. THURLOW. I do not have a specific figure. It is, 
of course, the mining cost plus the transportation cost. 

THE CHAIRMAN. If possible, I would like to deter- 
mine a value for this coal—its use value in Minnesota. 

MR. THURLOW. This value is subject to adjustment, 
and in a way of speaking, is a “moving target’. 

REPRESENTATIVE ROMNEY. What is the freight 
rate on coal from the Colstrip area to the Minnesota des- 
tination at the present time? 

MR. THURLOW. This is a matter of record. It is ona 
graduated scale; after it reaches a volume of 2 million 
tons per year, it is 3 mills per ton-mile. This takes into 
consideration the type of haulage, the terrain, and the 
tonnage. 

REPRESENTATIVE ROMNEY. The greater the a- 
mount of coal moved the lower the rate. Is that correct? 

MR. THURLOW. On this rate—this particular rate— 
the amount is fixed. Relative to different tonnages or 
situations, any rate changes would have to be negotiated. 

REPRESENTATIVE ROMNEY. Were the figures 
printed in the Great Falls Tribune accurate? 


MR. THURLOW. I didn’t happen to see that, but I 
presume it was. These figures are available. 


SENATOR RUGG. I assume these new rates allow for 
a delivered coal price competitive with coal from Illinois 
and Ohio? 


MR. THURLOW. That is true. 


SENATOR RUGG. In other words, it is practical, 
economically, for Minnesota users to buy Montana coal 
rather than from the much closer sources in the midwest? 


MR. THURLOW. Yes, but there is more involved here 
than appears on the surface. Montana coal is lower in sul- 


fur, and the users may be blending Montana coal and ° 


midwestern coal to get a higher-Btu lower-sulfur average. 
Thus, it isn’t just a matter of one coal being competitive 
with another. 


REPRESENTATIVE ROMNEY . Is this blending neces- 
sary? 


MR. THURLOW. It isn’t necessary unless the specific 
plant operation has to maintain a certain efficiency, and 
at the same time reduce sulfur emission. 


THE CHAIRMAN. Thank you. At this time I will call 
on Mr. DuBray of the Bureau of Indian Affairs. 


F. F. DuBRAY. Mr. Chairman and members of the 
committee. My name is F. F. DuBray, area realty officer, 
Bureau of Indian Affairs, Billings; I am here today with 
my colleague, Mr. Elmer Bohannon, area soil conserva- 
tionist. . 

Indian tribes and individuals are the private owners of 
substantial blocks of land in Montana and several other 
western states. There are so many misconceptions about 
Indians and their lands that we must emphasize that 
Indian lands, tribal or individually owned, are the pri- 
vate lands of those Indian owners. They are not federally 
owned lands. If Indian lands are to play a part of im- 
portance in the impending development of coal deposits, 
it must be on the basis of effective and balanced utiliza- 
tion. Because so much of the economic vitality of the 
west stems from the use of federal lands, a failure to 
achieve effective utilization of the mineral resources on 
Indian lands in concert with those of other owners will 
ultimately impede the continued growth and develop- 
ment of western mineral resources. In the light of the 
Indian’s status as a major western landowner, his plans 
and activities as well as the rules and regulations which 
affect him and his lands are of primary concern to all in 
the mineral industry. 


The importance of Indian lands is particularly signifi- 
cant in Montana. On the Northern Cheyenne Reserva- 
tion, Peabody Coal Company holds a prospecting permit 
and has been exploring the coal potential on about 
95,000 acres since August 1966. The company is ex- 
pected to go to lease on a portion of this area on or 
before August 1970. Peabody also has a prospecting per- 
mit for a smaller acreage in another segment of the reser- 
vation and will be exploring the potential of this tract in 
the next three or four years. 
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On the Crow Reservation, adjacent to Northern 
Cheyenne, there is sizable acreage under coal-prospecting 
permits to Peabody Coal Company, and many of you 
will remember the million-dollar Shell Oil Company per- 
mit purchase on some 83,000 acres of Crow lands in 
1968, for two years. This permit has been extended for 
two more years in order to make a more extensive study. 
In addition, we have good possibility for future coal de- 
velopment on the Fort Peck Reservation. Since all of the 
lands we have mentioned would be subject to strip min- 
ing, you can see we share the interest of both the mining 
interests and the conservationists. 


The lease originally proposed with Peabody, as part of 
the prospecting permit, provides in part that mining 
operations will be carried out “. . . to neither commit 
nor suffer waste to be committed upon the land leased; 
to comply with the applicable laws of the State in which 
the land is located ....” 


The Department of the Interior states that the reason 
for the new reclamation regulations (25 CFR 177) is 
“The public interest requires that, with respect to the 
exploration for, and the surface mining of, such minerals, 
adequate measures be taken to avoid, minimize, or cor- 
rect damage to the environment, land, water, and air, 
and to avoid, minimize, or correct hazards to the public 
health and safety”. We believe these regulations are ade- 
quate in scope for the purpose. 


The superintendents of the various agencies and the 
regional mining supervisors will be working closely to- 
gether in answering the basic question on Indian lands; 
that is, “Just what is it that we are going to protect in 
each particular instance?” That determination will be 
made by careful adherence to the key phrase, “. . . the 
need for the preservation and protection of other re- 
sources .. . .” We think that the supervisors and super- 
intendents have enough flexibility to let them approve 
exploration and mining plans that the Indians, the govern- 
ment, and the operator can live with. 


These men recognize many of-the forces that prompt 
a largely uninformed public to demand measures which 
will be aimed at the nonmaterial interests in mining 
operations as well as the material base. So far, most of 
the efforts to upgrade the quality of the American en- 
vironment have come from this sort of regulation which 
is designed to direct the desired therapy. There is a 
unique difference in the result to be expected from these 
regulations covering Indian lands. We are all aware that 
such regulatory measures always cost money, and usually 
that cost is passed on to the consumer. Here the cost of 
implementing the regulations will fall primarily on the 
Indian mineral owner, because the operators will take the 
anticipated extra expense out of his bonus at the time of 
public bidding for the property. As frequently happens, 
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the political forces which set these things in motion may 
have over-reacted to the public clamor and overlooked 
the considerable protections which were a required part 
of every mining operation on Indian land. 


The approval of the technical exploration plan sounds 
more formidable than it actually is. Any reasonable, 
workable exploration plan will be accepted by the super- 
visor. After the permit (exploration) stage but before 
working the lease, the applicant must prepare his mining 
plan. In other words, the prospective lessee may present 
his mining plan before or after he signs the lease, but an 
approved plan must be in effect prior to the start of any 
surface-disturbing operations. The mining supervisor and 
superintendents have enough leeway to require reclama- 
tion measures consistent with the need for protection as 
indicated by the type and size of the mining operation, 
the local circumstances, and the information acquired 
during the permit or exploration stage of the operation. 
This flexibility should be of considerable assistance to us 
on very large leases, as it will allow the mining plan to be 
presented in sections in circumstances in which the appli- 
cation of these regulations could not have been forecast 
at the beginning of mining. 

__ The regulations are too new for us to be able to give 
an accurate report on how they will be accepted by the 
industry. We hope that we may be able to give a more 
accurate summary in the future. We would welcome your 
thoughts and comments on these regulations. You may 
send them to the area director, Bureau of Indian Affairs, 
Attention: Real Property Management, Billings Area 
Office, Billings, Montana 59101. 

QUESTIONS: 


REPRESENTATIVE JORDAN. You mentioned the 
lands are owned by the tribe and in some instances, pri- 
vately by members of the tribe. Is this correct? 


MR. DuBRAY. Right. 

REPRESENTATIVE JORDAN. Who promulgates the 
regulations which you discussed? 

MR. DuBRAY. These are the regulations of the 
Secretary of the Interior. 

REPRESENTATIVE JORDAN. If there are individu- 
ally owned lands, how do these regulations apply? 

MR. DuBRAY*: They apply through federal trustee- 
ship through the Indians and the tribe. 

REPRESENTATIVE JORDAN. Then, it is not an 
ownership but a trusteeship? 

MR. DuBRAY. It is a trusteeship; however, they are 
individually owned. We only supervise the utilization. 

REPRESENTATIVE JORDAN. Can the Indians sell 
the land? 


MR. DuBRAY. They can sell the land. 


REPRESENTATIVE JORDAN. To another tribal 
member? 

MR. DuBRAY. To another tribal member or to the 
outside. 

REPRESENTATIVE JORDAN. I believe such sales 
have to be approved. 


MR. DuBRAY. All sales have to be approved by the 
Secretary of the Interior 

REPRESENTATIVE JORDAN. The trusteeship actu- 
ally goes beyond that? 

MR. DuBRAY. Right. 


THE CHAIRMAN. Do the mineral rights generally 
stay with the Indians? 


MR. DuBRAY. They want us to reserve them, yes. 
They can sell them. 

SENATOR RUGG. Montana statutes do not apply to 
tribal lands? 

MR. DuBRAY. That’s right. The state has no jurisdic- 
tion. 

SENATOR RUGG. How about the case of an outsider 
who bought land on the reservation, Would this still 
come under federal statutes? 

MR. DuBRAY. Once the restriction is removed and 
land goes into fee status, we no longer have jurisdiction. 

SENATOR RUGG. Then you might say there will be 
an island within the reservation where state regulations 
apply? 

MR. DuBRAY. A lot of checkerboarded land is like 
this. You are right. 

REPRESENTATIVE ROMNEY. In case a coal com- 
pany entered into a lease and withdrew the coal, that 
would be supervised under Montana law? 

MR. DuBRAY. Yes, the operation, though it might 
also be supervised by the U. S. Geological Survey under 
the terms of Interior Regulations. 

REPRESENTATIVE ROMNEY. The tax would apply? 

MR. DuBRAY. The tax would apply. 

REPRESENTATIVE JORDAN. In the event a coal 
company enters into a lease with the tribe on tribal 
land—a lease for the use of the land to remove the coal— 
it occurs to me this land will remain federal. The state 
law will then not apply? 

_ MR. DuBRAY. Not if we haven’t relinquished the 
title to the land. 

REPRESENTATIVE ROMNEY. But, if the product 
becomes the property of the lessee? 

MR. DuBRAY. Then it becomes taxable. 

REPRESENTATIVE JORDAN. But, the operator on 
that land could not come under the control of the state? 


MR. DuBRAY. No, the operator would be under fed- 
eral regulations. 


THE CHAIRMAN. Have any of the reservations en- 
tered into lease contracts with coal operators? 

MR. DuBRAY. Not yet; we are still in the explora- 
tion permit stage. Permits with option to lease have been 
issued, but none of the options have been exercised as 
yet. 

THE CHAIRMAN. Do you have a contract drawn up? 


MR. DuBRAY. Yes, at the time we send out the ex- 
clusive permit, a lease form is attached and needs only to 
be signed when the option is exercised. 


THE CHAIRMAN. Would it be possible for you to 
send us a copy of this lease? 


MR. DuBRAY. Yes, certainly. 
THE CHAIRMAN. Thank you. 


REPRESENTATIVE JORDAN. On lands belonging 
to the Indians and on private lands, the money that is 
derived from the lease of the coal deposits, how would 
these monies be channeled back to the owners of that 
land? 


MR. DuBRAY. We have a banking and accounting 
system. Each Indian has a separate account. The money 
is distributed through this system. 


REPRESENTATIVE JORDAN. Would this be the 
same as the government’s money is held? 


MR. DuBRAY. No, it’s their personal income. It’s 
brought into the government and then distributed to 
them. 


THE CHAIRMAN. Thank you, Mr. DuBray. Is there 
a representative from the Water Resources Board? Would 
you care to make a statement, Mr. White? 


WILBUR WHITE. Yes, Mr. Chairman. I am Wilbur 
White, vice chairman and secretary of the Montana Water 
Resources Board. Mr. Chairman, I have somehow isolated 
water from the other parts of these problems you are 
considering. I hope to be more precise and to the point 
by so doing. 

As the use of mineable resources increases, out of 
necessity to support an expanding economy and a grow- 
ing population, water resources are appropriated and 
consumed in increasingly proportionate amounts. The 
general welfare of the people of Montana requires that 
the water resources of the state be conserved and devel- 
oped in such fashion as to secure the greatest benefit to 
all. 


Laws can recognize and permit operations which tend 
to increase the available amount of usable fresh-water re- 
sources, but should also contain safeguards to protect 
existing water quality and quantity. The construction of 
water-storage facilities as a means of increasing the 
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amount of available fresh water, controlling the resource, 
and replacing consumed water, may be an asset in the 
conservation and wise use of water; providing this does 
not have a detrimental effect on existing water supplies 
and does not impair existing rights. 


Running water more than any other single natural 
factor modifies the earth’s landscape. Rainfall and runoff 
can remove large amounts of earth material in areas of 
sparse vegetation. Natural erosion is slowed down under 
a vegetal cover. When the vegetal cover is removed by 
prospecting and mining, it should be replaced as soon as 
possible whenever feasible. 


When used water is returned to a common source it 
should. not have suffered a marked deterioration of 
quality, based on standards of use. It is prudent to write 
into our laws provisions which disallow wasteful use of 
water and prevent deterioration of quality while pro- 
tecting existing rights to the beneficial use of water and 
promulgating the multiple-use concept. 


Montana’s water resources should be developed for 
the benefit of all Montanans. In this regard, I submit as a 
closing statement that our water resources must be 
assessed and recorded, and that appropriate planning is 
required to determine short- and long-term needs. 


QUESTIONS: 


REPRESENTATIVE ROMNEY. Does the Water Re- 
sources Board possess considerable facilities for mainte- 
nance of various water projects throughout the state? 


MR. WHITE. Yes. 


REPRESENTATIVE ROMNEY. If under state law 
covering mining reclamation a mining operator failed to 
meet adequate performance requirements, would the 
Water Board be able to step in and complete this work— 
if the law so provided? 


MR. WHITE. Well, if the law so provided. But I think 
we should go back to existing rights; some of these ex- 
isting water rights will be disturbed by surface mining. 
Our basic interest is to protect these existing rights. 


REPRESENTATIVE ROMNEY. What I’m looking 
for is someone who could step in and do this job in case 
someone else fails us. 


MR. WHITE. I think some of our water problems 
will be taken care of by the modern code we in Montana 
are considering. It is all a matter of progress—moving for- 
ward—and I’m sure the water user will be protected. 


THE CHAIRMAN. Thank you, Mr. White. Again, I 
will ask you to please fill out your ballots and turn them 
in. We will now adjourn this conference for today. The 
hearings will continue at 8:30 a.m. tomorrow in this same 
room. Thank you for your attendance and patience. 
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The second session of the conference was opened by 
the Chairman, Senator Gordon McGowan, Monday, at 
8:30 a.m. 


THE CHAIRMAN. We have been waiting to get the 
loud-speaker system hooked up, but I think we can go 
ahead. In view of yesterday’s proceedings and in view of 
the fact that there are some different people here this 
morning, I would like to briefly review some aspects of 
the program. Yesterday we did not attempt to adhere 
too closely to time limits on statements. Today we will 
adhere more closely to reasonable time limits. I have also 
been informed that persons in the back of the room have 
been unable to hear the committee’s questions, and this 
is why we are getting the PA system set up. 

For those who were not here yesterday, I will intro- 
duce the committee members. (Committee introduced.) 
In due course of time the committee will review the pro- 
ceedings, and will decide what preliminary course they 
wish to take. 

Because this is the first meeting of its type, we may 
have missed someone in the sending out of invitations. 
For this, I apologize. However, we will have a registra- 
tion list to work from at future meetings, and the experi- 
ence of this meeting will assist us. 


I do wish to point out, and I’m sure you agree, that no 
matter which natural resource is considered by a confer- 
ence of this type, you soon encounter another resource. 
I’m sure that mining operations bring us face to face 
with water problems or environmental problems. Thus, 
our next conference will likely get us into other fields. 
Some place or other these natural-resources fields all 
tie together. The questionnaire or ballot was designed to 
determine what other resource areas might fit into the 
next conference. It serves only as guidance for the com- 
mittee. As legislators, we try to help run the state in the 
best possible way; we try also to finance the state. Basic- 
ally, we are trying to determine the kind of resource 
development the people prefer, and what kind of revenue 
this development will generate towards operating the 
state. 


Here are some of our problems. The 1967 Legislature 
appropriated over 124 million dollars exclusive of federal 
funds. The 1969 Legislature appropriated over 161.5 
million dollars, not counting federal funds. This was an 
increase, in a 2-year period, of over 36.5 million dollars. 
Evidence is clear at this date that requests from state 
government, from organizations, educational institutions, 
and all the rest, indicate that money requests will be in 
the neighborhood of 200 million dollars. I hazard a guess 
that this money will not be available; I would guess there 
will be considerable budget trimming. The ideas of 
changes in tax structure are recognized, and I agree; but 
if we only shift the burden from one segment of the 


economy to another we aren’t accomplishing much. 
Some type of development to bring new funds and new 
jobs, most likely mineral-industry development, is surely 
needed. It is in this area that we must search, in the 
meantime assuring ourselves that our resources will not 
be raped—that day is gone forever. 

I believe that organizations, groups, and individuals 
will no longer be able to come before the legislature and 
convince them that extra money is needed. No matter 
how deserving, the people who take this position must, 
in turn, help in determining the direction we must take 
in the financing of state operations. If there is some re- 
source development program that is good for the 
economy and good for the majority of Montanans, then 
these organizations and branches of government are going 
to have to support it. The legislature has been told too 
often that raising money is the legislature’s problem. I’m 
saying today this is a problem for all of us. 

Here is a paradox; agriculture contributes 600 mil- 
lion dollars to our economy in a normal year. Over the 
same period that virtually every state service received 
substantial increases in funding, agriculture and resource 
development programs took a cut of 1.9 percent. Yet, 
these areas are the basis of support for our society. If 
agriculture and resource development are to grow and 
make needed contributions to our economy, then they 
must receive the same support and attention as other, 
more popular areas of expenditure. Such support has 
been difficult to obtain. Hopefully, this conference and 
next year’s conference, perhaps even other conferences in 
the future, will serve to bring some direction and reason 
in moving toward the development of Montana’s re- 
sources. 

(Unrecorded period of a few minutes while PA sys- 
tem was hooked up.) 


THE CHAIRMAN. At this time we would like to 
hear from the Montana Mining Association. Mr. Anton- 
ioli, would you come forward. 


PETER J. ANTONIOLI. My name is Peter Antonioli, 
small-mine operator, secretary-manager of the Montana 
Mining Association, hard-rock advisor to the Bureau of 
Land Management, and member of the Governor’s 
Mining Advisory Board. 

The Mining Association of Montana wishes to thank 
those gentlemen present who have given us the opportun- 
ity to present the small miner’s position in regard to pro- 
posing laws relative to mining and reclamation. 


We in the mining industry, I feel, have become acutely 
aware of mined-land reclamation and the necessity to 
control other problems relative to the mining industry. 

All the mining people who we are in contact with rec- 
ognize th 2 .csponsi> ities, and almost all plans for 
new m’ 4; operatic:: are seriously taken into consider- 


ation on the reclamation of the mined land after com- 


pletion of mining, and the controlling of any other prob- © 


lems directly related to mining and processing of the 
metals. 


Our prime concern is that an atmosphere favorable to 
new mines and industry might be established in Montana. 


It also is very necessary to get new mines and industry in- .- 


to our state, which will increase our work force and 
create new employment for our young people. 


We in the Mining Association of Morrtana would like 
to have the requirements for “discovery pit” for claims 
found on public land be modified so that a lot of un- 
_ necessary pit digging on the public lands would be elim- 
inated. We would suggest a mining law similar to ones in 
the states of Alaska and Washington, with minor changes 
and revisions. These laws protect the smallest miner with 
pick and shovel to the largest company. I am going to 
give you copies of these laws for your consideration, as it 
would require too much time at present to read it. 


The Mining Association of Montana hopes that you 
will seriously consider these laws as a pattern for pro- 
posed changes in Montana mining laws as relating to the 
discovery pit (Appendix A). 

QUESTIONS: 


REPRESENTATIVE JORDAN. You have requested 
that Montana change the provisions of her discovery-pit 
law. Have you made suggestions in your papers here as 
to what the modifications should be or how they should 
be made? 


MR. ANTONIOLI. In our discussions we concluded 
that a lot of unnecessary time and trouble could be 
avoided by following the State of Washington and State 
of Alaska laws. These are attached to my statement. They 
allow for location by digging. A man who finds a lode 
in place is going to dig a hole, but the unnecessary extra 
excavations—for protection purposes—we feel they should 
be eliminated and that geochemical soil sampling and 
electric, or “I.P.” surveys as they are called, be permitted. 
The laws I have attached (the Alaska and Washington 
state laws) are considered very good by the mining in- 
dustry of these states. They allow the small fellow to go 
out and find something—if he does, he will dig a little 
hole, but that doesn’t mean that bulldozers will be 
brought in to dig 150 cubic feet on every claim. The 
latter is the big thing we want to eliminate. 


REPRESENTATIVE JORDAN. What is the percent- 
age of error in geochemical prospecting? 


MR. ANTONIOLI. Well, it’s pretty accurate. This de- 
pends on the clarity of the geochemical anomoly over the 
background. If this is clear cut, it is a direct reflection of 
ore concentration beneath the area sampled. This should 
be sufficient evidence for staking claims. 
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_ REPRESENTATIVE JORDAN. On the basis of the 


geochemical find, does this then necessarily bring about 


core drilling to determine the deposit? 
MR. ANTONIOLI. Yes; instead of a man going in and 


digging a hundred holes, he would be able to locate his 


claims and file his Notice of Location based on geochem- 
ical anomalies. It would be open to question by some 
other department as to the truth of the filing. There 
would be no evading law for private gain. 


SENATOR MITCHELL. Relative to your statement, 
second paragraph, just what do you mean by that? 


MR. ANTONIOLI. Well, I’m in small mining myself, 
I travel around quite a bit, and I notice what the industry 
is doing by planning, preparation, and operational de- 
signs with environmental considerations in mind. 


SENATOR MITCHELL. How long have they been 
doing this? 

MR. ANTONIOLI. Well, they are doing this on new 
mining operations. 

THE CHAIRMAN. Thank you, Mr. Antonioli, for a 
very brief statement. Another gentlemen who wanted to 
be heard is Norman Rogers, a small-mine operator. 


NORMAN ROGERS. I am Norman Rogers, owner of 
the Norman Rogers Gold Mining Company. My reasons 
for interest in this meeting concerning S.B. 315 (the 
Reber Bill) are: 


(1) The dredge miner never had a chance to defend 
himself on this bill. Originally the bill included the coal 
miner, the gravel-pit operator, and the open-pit miner, 
but, one by one, all of these were eliminated from the 
bill, as they had a chance to defend themselves. 


(2) The dredge miner is being discriminated against, 
and it is “killing the goose that laid the golden eggs”. 
Others can do the same things but not the dredge miner. 


(3) The Governor talks about getting new industry in- 
to the state, but there he signs a bill to ruin an industry 
that is already here and that has put millions of dollars 
into the state treasury and the counties, besides having 
given thousands of jobs. 


(4) Tailings piles are tourist attractions. Many tour- 
ists are curious about those piles of rock, how the rock 
happened to be there, etc., and when they learn the 
piles of rock are the result of mining, they are intrigued. 


(5) The fishing is better along the streams after piles 
of rock are left and ponds created. Along the new high- 
way to Great Falls can be seen spots where rock has been 
placed in the river for fish protection and rest areas. 

(6) Because Prickly Pear Creek was dredged from 
Montana City to Jefferson City, the state of Montana has 
saved thousands of dollars in road construction. The 
rocks which have been dredged up are there to supply a 
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base for the road and washed material for crushing for 
road construction. 

(7) At the time we dredged Elk Creek, the meadows 
on the Morris Ranch were in poor condition. During our 
dredging the silt went down the creek and into the irriga- 
tion ditch, carrying with it lime and phosphate onto the 
meadows, filling up the badger and gopher holes, and 
filling in the low spots which formerly had grown noth- 
ing but swamp grass. Fred Baird, manager of the ranch, 
told me it had doubled his hay crop for 5 years, and he 
wished I would go back up there and send him down 
some more silt for his meadows. 

(8) I believe the bill to be unconstitutional. 

QUESTIONS: 

REPRESENTATIVE JORDAN. Can you explain why 
you say the dredge miner never had a chance to appear 
on this bill? Didn’t you—they—know it was introduced? 

MR. ROGERS. That is right. 

REPRESENTATIVE JORDAN. Then, how is it that 
other mining organizations knew about this bill? 

MR. ROGERS. I have no idea. Our associations don’t 
know why either. 

REPRESENTATIVE JORDAN. It appears to me that 
other mining interests knew the bill was being intro- 
duced—the dredge miners are members of the Mining 
Association, aren’t they? 

MR. ROGERS. Yes, I belong to the Montana Associa- 
tion. 

REPRESENTATIVE JORDAN. And the Association 
was not appraised? 

MR. ROGERS. . . . Of this dredge bill. Everything 
’ else was eliminated in that bill. 

REPRESENTATIVE JORDAN. As a result of what, 
sir? 

MR. ROGERS. Because we weren’t notified; the 
others were notified. 

REPRESENTATIVE ROMNEY. How long has it been 
since there has been large-scale dredging in Montana— 
relative to the time prior to enactment of this bill? 

MR. ROGERS. Well, since right after the war. It is 
difficult to make it pay anymore, because of adverse 
economics. There have been no price adjustments in our 
business; we have never been compensated for anything 
that has happened to us, though everybody else has. 


THE CHAIRMAN. Thank you, Mr. Rogers. At this 
time I call on Representative Vic East. 


REPRESENTATIVE VIC EAST. I am Vic East, legis- 
lator from District 6, which includes Rosebud County 
and the area of Colstrip. I suppose that until modern 
technology finds a way to turn coal directly into beef, 
my remarks will have some validity. 


Over a quarter of a century has passed since the hey- 
day of the strip coal mining at Colstrip; the passing of the 
steam locomotive ended an era. Since then the energy job 
has been largely taken over by the oil industry, with nu- 
clear power on the horizon. However, with past and pro- 
jected energy needs doubling every 10 years, with dis- 
covery of new oil reserves not keeping pace, with nu- 
clear power unable as yet to meet the need, largely 
because of cost and waste-disposal problems, and assum- 
ing national policy will not allow a flood of foreign oil, 
then our coal reserves must be the means of meeting this 
tremendous demand. Recently I have spent considerable 
time among those whose lives will be directly affected by 
strip mining, calling a meeting at Colstrip before Senator 
Manning, Representative Christiansen, and myself, of 
some thirty ranchers and others of that vicinity, and was 
able to bring the issues and problems somewhat into 
perspective for us all. While there is understandably 
some divergence of opinion, I think that what has 
emerged recognizes that now is the time we must be 
practical and take the necessary steps to lessen the impact 
on some segments of our economy. I don’t think that 
anyone who has lived on or even seen this area can help 
but be distressed by the thought of disturbing the present 
ecology. This is a land of rolling hills, sharply defined red 
scoria buttes, and immense wind-sculptured sandstone 
monuments, interspersed with creek bottoms and hay 
meadows, well timbered, from the ash trees of the creeks 
to the pines of the hills and buttes, and over all of it, 
perhaps the finest grass cover in the nation—a veritable 
paradise, not only for man and the cattle and horses he 
raises but for the deer and other wildlife he feeds, to say 
nothing of the recreation there for the taking for past 
and future generations. I don’t think there is anyone 
who, seeing and knowing this country, would want to 
change it in any way and yet, beneath all this lies the 
energy that future years and future people are going to 
demand. Looking at the spoil piles of 30 and 40 years 
ago, still denuded, we must make sure this does not 
happen again. Looking at the clean attractive town of 
Colstrip with its modern school, well-kept houses, trees, 
paved streets, and golf course, we are reminded that the 
element lacking over the years is the people who used to 
live in these houses and who were displaced when the 
mines closed. It is to the credit of the industry owners 
who kept the town from falling into disrepair even 
though largely unoccupied. Further, looking at the effect 
on the city of Forsyth and the difficulty of maintaining a 
good business climate after the loss of a very substantial 
part of its business, looking at the ever-increasing prop- 
erty-tax burden, then we realize that we must do what is 
necessary to restore our economy, but above all, let us 
make sure it is done in a way to protect the environment 
for future generations. From what I have heard at various 


times and recent gatherings such as the coal symposium 
in Billings last week, I feel there is no doubt but what all 
of industry is aware that pollution in any form, air, 
water, or land, is not to be tolerated, and while it will be 
necessary to be sure the standards are there and can be 
enforced, I believe they will be cooperative and endeavor 
to attain the desired goals through mutual effort. Here 
again, we must keep taxation within reasonable bounds, 
recognizing that at the present time our combined coal 
tax is roughly double Wyoming’s, and I am told North 
Dakota has no tax at the present, and these states will be 
in competition with us. Because very few of the coal 
rights are owned by the landowner, he has no choice 
' but to see his land ravaged at such time as becomes de- 
sirable by others. There may be instances where excessive 
mining might entirely destroy the worth of a ranch asa 
self-sustaining unit. Let us hope it will be possible to set 
up the machinery in a manner to be fair to all. This 
committee, sitting here today, then will have the awe- 
some responsibility of trying to determine how to imple- 
ment this responsibility and in what measure, and by 
whom. I am sure several steps can be taken by this com- 

mittee, and the most important in my estimation, is the 
' determination of who will negotiate any reclamation 
contracts and spell out the terms and conditions, and see 
that they are complied with. This, I am sure will be so 
important that I, and those I represent, feel that any 
governing body must be specifically oriented toward the 
landowner by insuring he has adequate representation, 
along with others from various areas of agriculture, 
water, mining, fish and game, wildlife, and perhaps 
others. Mr. Chairman and members of the committee, I 
make a specific request that your committee make such 
representation one of your recommendations. Other 
aspects which I feel should perhaps be given considera- 
tion by you are: 


1. Would removal and replacement of even a small 
amount of topsoil be practical; this would greatly en- 
hance recovery. 

2. Consideration, if at all practical under modern 
mining techniques, for removal at the same time of the 
second coal vein which supposedly underlies the first at 
no great depth. 

3. Possible landowner participation to some extent in 
the later stages of reclamation. 


4. Provisions for the landowner to participate in re- 
clamation planning and the right to request changes if 
excavation results in desirable water characteristics, 
which might be retained if within acceptable tolerances. 


Mr. Chairman and committee members, I thank you 
for the opportunity to present the views of myself and 
constituents. I have filed a copy of my remarks for your 
reference. 
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QUESTIONS: 


REPRESENTATIVE JORDAN. In reference to the 
governing body for the determination of enforcement on 
strip-mined lands, I would like to ask if you believe the 
control of enforcement could stay with the State Bureau 
of Mines—provided that an adequate advisory committee 
were established to assist in guiding the Bureau relative 
to enforcement of certain laws as determined by the 
legislature? Would this be appropriate? 


REPRESENTATIVE EAST. I think that is what I had 
in mind. I’m sure this is one means by which direction 
could be given to the enforcing agency, and this should 
be seriously considered by your committee. 


SENATOR RUGG. Relative to your comments on 
taking the second seam of coal as well as the first, is this 
being done now? 


REPRESENTATIVE EAST. No, it is not. 


SENATOR RUGG. I understand there are two or 
three seams in the area. At Colstrip the second seam is 
only separated from the first, or top seam, by a short 
interval. If both are mined at one time, it would be un- 
necessary to come back in and disturb the area again. 


REPRESENTATIVE ROMNEY. The first portion of 
your statement was poetry, indicating the area is a verit- 
able paradise and we don’t want it despoiled. What profit 
is there in having this coal removed and taken to Cohasset 
and turned into electrical energy if Montana gets nothing 
out of it? 


REPRESENTATIVE EAST. Thank you. I didn’t mean 
to encroach on your political powers. However, in the 
matter of taxation, I think this is an area in which we 
must tread carefully. You realize the only reason we can 
sell this coal and ship it 850 miles across North Dakota 
is because Montana’s coal has higher Btu and lower sul- 
fur than North Dakota’s. These two considerations allow 
us to absorb the higher shipping rate. As I understand it, 
Montana’s combined severance tax runs about 13 to 14 
cents per ton, whereas North Dakota’s is nil, and Wyom- 
ing has around 7 to 9 cents per ton. Thus, even 5 cents a 
ton is a considerable amount. The 5 cents goes to the 
treasurer, then the net proceeds tax is applied and this 
goes to the county and to the school districts invovled. 
Thus we are getting revenue on coal. 

REPRESENTATIVE ROMNEY. The gentleman is, of 
course, conversant with the fact that coal, as well as oil 
and other minerals, has a depletion allowance which, in 
effect, destroys all taxes whatsoever. 

REPRESENTATIVE EAST. I suppose. I’m not know- 
ledgeable enough in that field to really discuss it. 

THE CHAIRMAN. Thank you, Representative East. I 
would now like to call on Senatcr Dave Manning. Sen- 
ator Manning is the Dean of the Montana Legislature. We 
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look upon his advice very favorably and kindly in most 


Cases. 


by listening. These meetings are real good, of course, to 
get at our problems. I’ve been waiting for specific recom- 
mendations for legislation, but nothing has been forth- 
coming unless I missed it when I was not present. Is it- 
the intention of this committee to make definite recom- 
mendations to the next legislature? 


THE CHAIRMAN. Senator Manning, earlier in the 
conference I announced that we are feeling our way 
here. I’m sure that we don’t know what our direction is 
at this time. Hopefully, we may get guidance and direc- 
tion from this conference or hearings as to what might 
be done relative to resource development and it s related 
problems, such as strip mining and reclamation. Yester- 
day’s statements gave strong indication that core drilling 
was preferred to digging pits to validate a mining dis- 
covery. I would guess at this point that legislation in 
this area may be recommended. 


SENATOR MANNING. Yes. You are not a branch of 
the Legislative Council? 


THE CHAIRMAN. No, Senator. This is a separate 
group set up by theGovernor, who asked me to serve as 
chairman. 


SENATOR MANNING. This is good. One thing that 
should be considered is the bringing of grassroots people 
into the decision-making process. With all due respect to 
our university and our highly educated technicians, we 
need men who have lived on the land that is to be dis- 
turbed and men who understand reclamation. We need 
practical men and practical thoughts to bring to the 
legislature all facets of this problem. 


I think the Colstrip meeting showed a belief that this 
should not be left in the hands of the Bureau of Mines, 
but they should have a cabinet of practical men to lean 
on when decisions are made. I think the Bureau of Mines 
would benefit from such a situation. ' 


You will be hearing more from me. As you may re- 
member, there were five reclamation bills introduced in 
the last session, and I tried my darndest to kill some of 
them. I think I was successful. I don’t think we can bring 
into Montana some bill that had its origin in Appalachia. 
It must be tailored to Montana. Thank you. 


THE CHAIRMAN. Thank you, Senator Manning. It is 
always good to hear your comments. I would like to call 
a gentleman who arrived a few moments ago, Mr. D. P. 
Fabrick of Choteau, Montana. Mr. Fabrick is a member 
of the Board of Directors for the Montana Conservation 
Council, past member of the Montana Water Resources 
Board, and also a man who has had his teeth in Montana 
conservation problems for many years. 


SENATOR DAVE MANNING. Mr. Chairman, I learn 


D. P. FABRICK. Mr. Chairman and members of this 
committee. The following statement is presented at this 
conference in behalf of the Montana Conservation 
Council. 

The Montana Conservation Council has for many 
years promoted balanced multipurpose resource develop- 
ment. It seeks to serve the best interests of the state by 
giving priority to the broad overall development needs of 
Montana over the special interests of individuals or 
departments. 

As we understand it, this conference is held because 
of the belief that the energy needs of the nation will be- 


~ fore long require the use of Montana’s coal deposits, and 


inexpectation of strip-mining operations. 


It would be unwise for our state to enter upon mas- 
sive mining operations without first making adequate 
provisions to prevent the sorry aftermath of such opera- 
tions elsewhere in the nation. It becomes necessary 
therefore to formulate a program, not only for the min- 
ing operations, but also for the reclamation of the mined- 
land areas involved. 


It is imperative at this time that we prepare suitable 
legislation to guarantee that the development of our rich 
coal resources shall be an advantage and a blessing to our 
development-hungry economy and that it will not turn 
into disastrous consequences afterwards. 


In view of the continuing and unproductive bickering 
among the leadership and among citizens in our state 
during recent months and years, between so-called de- 
velopers and preservationists, one might feel that we are 
not in a very healthy situation for agreement on reason- 
able but adequate legislation for mined-land reclamation. 


Governor Anderson put his finger on this situation 
when he said at Bigfork recently that “Too often we 
find agencies working at cross purposes, too often look- 
ing at our own special interest rather than the whole, and 
too often forgetting the larger responsibility to the people 
of the state’. 


Harold Aldrich, a few days ago, referred to the same 
situation when he said that the Dakotas and other west- 
ern states had moved ahead in resource development, but 
that much of Montana’s potential has been ignored and 
its development hindered because of bickering and wide- 
spread disunity. 


Our conference chairman, Senator Gordon McGowan, 
has frequently made the same observations by saying that 
there are too many individuals promoting special causes 
from opposing camps, and ignoring the larger overall in- 
terests of the state. 

For some weeks now we have found almost daily re- 
ports, discussions, and editorials in the press, indicating 
that there is widespread concern with the lack of prog- 


ress in the general field of resource development, and 
also indicating an uneasy realization that we are not as 
well prepared as we should be for reclaiming mined land. 


Within the last few weeks five important conferences 
have taken place, as noted editorially in the Great Falls 
Tribune, four of them in the last two weeks, and three of 
these dealing with different phases of expected coal- 
mining operations. 


One of our principal present handicaps, when we try to 
deal constructively with our resource problems, is the 
fragmentation of the total effort into several separate 
promotions by special-interest groups or individual 
government departments. These people are contending 
among themselves and act as if their part of the program 
was larger than the whole of it, as if their department is 
bigger than the state. This disunity, this working at cross 
purposes among our citizens and during the sessions of 
the legislature, produces only unresolved argument and 
confusion, and is delaying and obstructing the develop- 
ment and prosperity of the state. 


The Montana Conservation Council recognizes this 
situation as one of our major problems, and this prob- 
lem is made the main subject of these remarks. Extreme 
views must be modified in order to find a reasonable and 
acceptable way for the joint and dual operations of both 
coal mining and mined-land reclamation. 


Fundamental in this matter is a true concept of man’s 
place in the basic order of nature, and a correct “‘attitude” 
in approaching our responsibilities in the use and manage- 
ment of our resources. As an illustration, I would like to 
refer to one of man’s outstanding performances in the 
winning of the west for the people of this nation. When 
man built the Glen Canyon Dam on the Colorado River 
and created Lake Powell, he was at his best. Here he 
created new beauty for millions of recreation-hungry 
Americans, and new jobs and new opportunities for the 
population of the Lower Colorado Basin that has doubled 
twice in 15 years. 


Here he created economic gain and beauty, simultane- 
ously in one package. Here man succeeded magnificently, 
for here he was true to his basic functions as the devel- 
oper and caretaker of the living surface of the earth, the 
foundation that sustains all life and civilization. 


This grand accomplishment by man at the Glen Can- 
yon is well illustrated by the impression it made on one 
prominent visitor, as undoubtedly it has on countless 
other visitors. When our former first lady, Mrs. Lyndon 
Johnson, a dedicated conservationist and a crusader 
against the uglification of the landscape, viewed the 
beauty that was all around her, from the surface of new 
Lake Powell, she said, after many moments of silent ad- 
miration, “‘Man has been here’’. 
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In these few meaningful words she expressed not only 
her appreciation of the beauty of the surroundings, but 
also, in this moment of truth, she recognized man’s true 
place in the natural order of creation, his capacity to 
exercise dominion over the surface of the earth, its re- 
sources, and all living things, and his ingenuity to adapt, 
to modify, and to improve the condition of things for 
the advancement of civilization and for the benefit and 
enjoyment of mankind. 


Man’s mission to carry forward his basic functions as 
the developer and caretaker of our resources is not al- 
ways readily or easily accomplished. Sometimes he 
falters. In his present epic undertaking to establish him- 
self permanently in the semiarid American West, he has 
generally been successful. We in Montana are part of 
this great undertaking, and at times we have been strong 
and leading participants. In recent years we have been 
faltering. This becomes particularly evident when we 
compare our current performance of unproductive and 
obstructive bickering with the tremendous progress now 
being made in other parts of the west. 


No wonder that we are seriously concerned. There is 
evidence that this concern is producing corrective meas- 
ures towards more unity between the departments of 
state government and between contending groups of our 
citizens. We are now faced with the problem of prepar- 
ing legislation for compatible operation of strip mining 
and of land reclamation. This will require that we drop 
our personal preferences, causes, and interests, and give 
first consideration to the welfare of the state as a whole. 

Speaking in behalf of the Montana Conservation 
Council, I have stressed the need for a true concept of 
man’s basic responsibilities as a manager and custodian 
of our resources. 


If most of us will accept our dual responsibilities as a 
matter of basic universal law, then a satisfactory com- 
promise becomes readily possible. If we proceed as de- 
velopers and ignore our responsibilities as caretakers, we 
will produce temporary gain and permanent damage. 
This is not acceptable, If, on the other hand, we proceed 
as preservationists and obstruct development, we do a 
great disservice to the state by denying its urgently need- 
ed economic benefits. And this is not acceptable. There 
is no solution in being either a developer or a preserva- 
tionist. 


Montana has no need and no use for either one of them 
by himself. Montana does need men who recognize their 
equal responsibilities as developers and caretakers. Such 
men can arrive at suitable compromise. For there is al- 
ways a way to do the right thing, and I think that we will 
do the right thing in this instance. 

It has been a pleasure to speak in behalf of the 
Montana Conservation Council, a group of men drawn 
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from various shades of conservation policy and from all 
types of resource use, and from government depart- 
ments and bureaus. 


For men with such varying backgrounds, they work 
with a remarkable sense of unity and a remarkable ab- 
sence of argument. This is possible because they believe 
that the broad interests of the state as a whole are para- 
mount over their personal interests. They believe that we 
must quit being developers or preservationists, that in- 
stead, we must be both, as we were intended to be from 
the beginning of time, as custodians of all of our natural 
resources. 


This is not a problem to be solved by wishful thinking 
but one for hard realism, requiring the very best from all 
of us. We must resolve it in such a way that in the years 
to come, the conservationist will appreciate the benefits 
of industrialization, and the industrialist will be proud to 
have participated in the preservation of a clean and 
healthful environment. 


QUESTIONS: 


SENATOR MITCHELL. Mr. Fabrick,I wonder what 
your attitude would be towards a concerted effort to get 
the people involved in the very early planning stages—the 
people informed. I do not recall specifically, but I do not 
think you mentioned this aspect in your presentation. 


MR. FABRICK. I think we should get as many people 
involved as possible in this problem. Not only with 
reference to coal development, but the problem of all 
resource management and use. 


SENATOR MITCHELL. I agree. I think a major social 
problem relates to the people’s feeling left out. For ex- 
ample, the first they know about a road development is 
when they see a bulldozer going through their front yard. 
The example is exaggerated, but I believe the people 
feel alienated, and this causes some of the social tur- 
moil that we are facing today. 


MR. FABRICK. I might observe that in the last few 
days and weeks there has been considerable publicity re- 
garding the general situation regarding our resource de- 
velopment. Perhaps this will contribute to a better feel- 
ing of being informed on the part of the general public. 


THE CHAIRMAN. Thank you, Mr. Fabrick, for a very 
fine statement. I would like to add that what has hap- 
pened in the last two weeks has helped with our prob- 
lems in trying to get our people interested. I believe there 
has been more publicity in recent weeks relative to re- 
sources reclamation, etc., than ever before in our history. 
We can expect the people to become more involved, and 
we will try to work with them. 


Is there anyone here from the State Soil Committee? 
Mr. Dean Hanson. 


DEAN HANSON. Mr. Chairman, members of the 
committee, I am Dean Hanson from Gildford, Montana, 
and am chairman of the State Soil Committee. 


The future of Montana depends upon proper develop- 
ment and management of its natural resources. Mounting 
concern for land left in ruins and streams polluted with 
sediment from surface-mining operations is engaging the 
attention of mining companies as well as the state and 
federal governments. The right to own land carries with it 
the responsibility to use it wisely, not abuse it. and leave 
it in good condition for future generations. 


There are approximately 2 million acres of land that 
have been damaged by surface mining in the United 
States. The Montana Bureau of Mines estimates 200 sec- 
tions of land could eventually be disturbed in coal-mining 
operations in the strippable areas. What of the other and 
varied types of future developable surface mining opera- 
tions? How many additional acres will succumb to these 
ventures? 


These surface-mined areas are contributing to the 
problems of siltation and pollution of streams; erosion 
damage to adjacent timberlands, highways, grazing lands, 
and farmlands; and they adversely affect the natural 
beauty of the landscape. 


Vast deposits of minerals in our state provide some of 
its most valuable natural resources and greatest assets. 
The development of these minerals has contributed and 
will continue to contribute greatly to the economic wel- 
fare and prosperity of the region, but past surface-mining 
practices have made barren wastes of many productive 
acres, polluted waters, and created problems of erosion, 
flooding, and public safety. Such practices are continu- 
ing and expanding to where expected strip mining alone 
will involve many additional acres per year. 

Some institution, preferably the Soil Conservation 
Districts, can accept the responsibility to assist in resolv- 
ing conflicts of interest and initiate proper resource plan- 
ning and development programs at the state and local 
levels. The State Soil Conservation Committee has ad- 
ministrative responsibility to guide and assist the con- 
servation districts, serving as the arm of the state govern- 
ment. Soil conservation districts, under broadened dis- 
trict laws, now occupy themselves with all renewable 
natural resources. 

Accepted principles of conservation and natural-re- 
source management require that prompt action should be 
taken to control unnecessary damage from future sur- 
face mining and begin a program to repair damage from 
past mining, Reclamation should be concurrent with 
mining. 

We believe the declared policy of the state, as set 
forth in Sec. 1 of S.B. 164, is clearly stated and the in- 
tent is very good but the law is inadequate because: 


(1) It deals only with the strip mining of coal, ignor- 
ing other minerals and other surface-mining methods 
such as dredging, auger mining, open-pit mining (quarry, 
open cast), and hydraulic mining. 

(2) The performance bond is insufficient, providing 
no assurance that strip-mining operations will provide 
for reasonable restoration and the protection of public 
health and safety; far cheaper on the average for the 
operator to forfeit the $200 bond, if proper reclamation 
programming is enforced. It literally places S.B. 164 ina 
“voluntary concept” status. 


(3) It makes no enforceable provision for the develop- 
ment of standards and specifications in connection with 
reclamation efforts. 


(4) It makes no provision for the isolation of toxic 
materials, the control of erosion, flooding, and pollution, 
the prevention of air pollution, access, the prevention of 
land or rock slides, and the protection of fish and wild- 
life and their habitat. 


An effective law would contain the following provi- 
sions: 


(1) Measures to control or alleviate effects of surface- 
mining operations that have a harmful effect upon the 
environment both during and following mining. 


(2) Enforceable provisions which relate specifically to 
(a) control or elimination of water pollution, (b) control 
of soil erosion, (c) elimination of health and safety haz- 
ards, (d) conservation of natural resources, and (e) pres- 
ervation and restoration of natural beauty, protection of 
fish and wildlife and their habitat. 


(3) Issuance of a permit or license to surface mine 
contingent upon the submission by the operator of an 
acceptable mining and (preplanning) reclamation plan, 
including separate piling and replacing of topsoil, grad- 
ing, backfilling, soil preparation and planting (including 
addition of proper fertilizer when necessary, the deter- 
mination of need to be established by proper soil tests) 
prior to issuing a mining permit. Mining operations could 
be planned, too. 


(4) Rigid enforcement of time limits imposed for the 
completion of reclamation. 


(5) Performance bonds sufficient to cover anticipated 
cost of reclamation, the forfeiture of which may involve 
the denial of future permits and licenses. 


(6) Funding to insure an adequate inspection and en- 
forcement staff. 


(7) Periodic reports from operators on reclamation 
progress. 

(8) Requirements and procedures reasonably consist- 
ent with those of adjacent states, or similar ecological 
areas. 
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(9) Sufficient administrative flexibility to apply the 

regulations and reclamation standards in a manner that 

will reflect variations in local conditions, and prohibit 

mining in areas where reclamation is determined to be 
physically or economically unfeasible. 


Resource and environmental problems are part and 
parcel of each other. They cannot be separated and, in 
our judgment, should be dealt with together. 


It is not our purpose in this statement to comment in 
detail on all the provisions, or lack of provisions, in S.B. 
164. Our hope is that the members of this conference 
committee will, in due time, come to a meeting of the 
minds with the legislature, and join in a new, single bill 
incorporating the best of the recommendations submit- 
ted, which we believe is the intent of the current hearing. 


We, as dedicated conservationists, know there are 
many and varied types of mining operations in our state. 
Each mining operation differs and corrective action 
varies, but the objective must be to return, within prac- 
tical limits, the maximum portion of mined surfaces to 
productive use. Anything less than this would not be in 


the best interests of proper conservation of our natural 
resources. 


QUESTIONS: 

THE CHAIRMAN. In view of your amended legisla- 
tion (last session, Soil and Water Conservation District 
legislation), have you had a chance to properly review 
this to determine if it was what you wanted? 

MR. HANSON. We feel it is. It’s a good start. We feel 
that one of the weak points in past legislation is that we 
lack authority of eminent domain. This can affect us 
in some project areas as relates to districts—sponsorships, 
that is. 

REPRESENTATIVE JORDAN. In your statement, I 
refer to provisions that you feel an effective law should 
contain. In No. 9, you suggest “sufficient administrative 
flexibility to apply reclamation standards in a manner 
that will reflect local conditions”. ’'m assuming these 
standards have not yet been promulgated. Is this correct? 

MR. HANSON. Yes, this is correct. 

REPRESENTATIVE JORDAN. All right, to go on, 
“and prohibit”—this is the word that I’m most concerned 
with—“‘mining in areas where reclamation is determined 
to be physically or economically unfeasible”. Is this 
using the multi-use concept, or is this purely on the con- 
servation of soil for grazing purposes? 

MR. HANSON. We’re speaking here in a rather broad 
sense, but we’re looking at this thing from a future out- 
look and if proper reclamation is not applied to the land, 
as conservationists we see the land is lost to the state for- 
ever. We feel that if something cannot be done to utilize 
the land afterwards, then we shouldn’t allow it to be 
mined. The coal should remain there. 
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REPRESENTATIVE JORDAN. Conversion of this 
land to another use other than original use would suffice? 


MR. HANSON. That’s right. We know that once the 
land is disturbed, whether by mining or by the plow, it 
can never be returned exactly to what it was before. But 
we want something that will be meaningful for the 
future; we must think of the population explosion and 
future generations. 


REPRESENTATIVE JORDAN. Now, in reference to 
your comment involving performance or surety bonds 
involved in the reclamation process—in determining the 
amount of bond which is now established, I believe, at 
$200 and which can be forfeited, is there a way of de- 
termining the appropriate amount of this bond to cover 
the restoration prior to the discovery of the lode or the 
deposit? 

MR. HANSON. Well, in this area we have made some 
studies through the Soil Conservation Service in Bozeman, 
one of the affiliated services which we use for technical 
guidance. They have looked at North Dakota and have 
received information that leveling to a rolling topography 
was tried on small acreages of strip spoils, and the costs 
are in the range of $150 to $200 per acre. These costs do 
not include revegetation. The seed, seedbed preparation, 
and seeding adapted grasses would add $25 to $50 per 
acre to these costs. Conservation contractors believe 
costs can be reduced on larger acreages. In a study made 
onan old spoil area where complete reclamation and top- 
soiling was made (in Pennsylvania) costs came out to 
$1,400 per acre—after this the area was suitable for high- 
producing pasture and cropland. The job involved bury- 
ing of large boulders and acid materials and using sophis- 
ticated revegetation techniques. From information gar- 
nered in Pennsylvania, the SCS reports an expectation of 
reclamation costs in the Fort Union area in the range of 
$300 to $800 per acre, broken down as follows: (1) lev- 
eling to rolling topography, $200; (2) topsoiling, $150 to 
$400; and (3) revegetation, $50 to $200. So the total 
package would run somewhere from $300 to $800. Now, 
a lot of this would hinge on the type of mining operation 
conducted. Preplanning of reclamation and consideration 
of all factors is necessary. 

REPRESENTATIVE JORDAN. The test case. in 
Pennsylvania—was the topsoil of the same depth and 
consistency after reclamation as before? Or did they 
come back in with a better grade of land? 

MR. HANSON. They improved on the soil by adding 
fertilizer, and added to and improved so as to get the re- 
sult sought. 

MR. ROMNEY. Can we have a copy of your SCS 
letter? It should be in our file. 

MR. HANSON. Yes, we’ll certainly see that you get a 
copy. 


THE CHAIRMAN. Thank you, Mr. Hanson. We will 
take a 15-minute coffee break. 


RECESS 
RECONVENE: 


THE CHAIRMAN. There is a gentleman from North- 
ern, the college at Havre. We will take his statement now. 


L. W. HANENER. I’m Lou Hanener, Dean of Basic 
Curricula at Northern Montana College. I’ve been active 
for anumber of years in the Montana Conservation Coun- 
cil, the Wilderness Society, and am currently involved at 
present as president of the Montana Academy of Sciences. 


I am here as a representative of Northern Montana 
College and as an interested citizen. Northern is not a 
college that is directly involved with mining procedures, 
but we are concerned about the economy of the state 
and the environment in which we live. 


We realize that industrial development has to occur to 
improve the economy of Montana and to broaden our 
tax base, but we cannot talk about improving the econ- 
omy alone. We must be concerned with our surroundings 
as well. We do not have strip mining in our area at the 
present time, but as time goes on we will. Our con- 
cern is that if and when it occurs, it will be under regu- 
lations that will return the land to a usable form and not 
leave unsightly gravel piles such as exist north of Saco 
Hot Springs today. 


We cannot look just at the immediate dollar; we must 
look at the future and at what kind of environment we 
are leaving for our children. We are all concerned with 
having a good standard of living, but we cannot do this 
at the expense of future generations. 


As educators we constantly point out the failures of 
the past. We hope we have learned enough from these 
past failures that we will not repeat them again in the 
future. We have some obvious examples in the state of 
dredging operations that were only for the immediate 
dollar without thought of the future. It is our hope that 
proper strip-mining laws can prevent this type of thought- 
less depredation of our land. 


The public has become very much aware of its envi- 
ronment and deeply concerned about the quality of 
its environment. 


We would urge this committee to consider carefully 
the development of this natural resource, not only as a 
developing industry but as an environmental factor for 
future generations. 


I would like to comment from the U.S. Department 
of Agriculture booklet on restoring surface-mined areas: 
“The goals should be the blending of knowledge and 
trust between all levels of industry and government in the 
interests of mining with a minimum of adverse effects.” 


THE CHAIRMAN. Thank you very much, Gentlemen, 
we are always running into time difficulties in a meeting 
of this type. How many are now present who intend to 
present a statement? Hold up your hand, please. We are 
now calling a gentleman from the Agricultural Experi- 
ment Station at Bozeman. He is ready to show slides 
covering research on reclamation. 


DON RYERSON. I am Don Ryerson of the Montana 
Agricultural Experiment Station. We became involved 
with revegetation of spoil areas in Colstrip in the spring 
of 1968 by means of a research grant from Western 
Energy, Inc. I intend to show this morning some slides of 
ideas, approaches, methods, and results of revegetation 
of strip-mined areas. Our primary objective is to reclaim 
the land disturbed by strip mining and to create in the 
shortest possible time a desirable and productive envi- 
ronment. With this in mind, we’ve had lots of problems. 
The best way to approach this is to show these slides that 
relate to our work. (Mr. Ryerson then presented his 
slides.) 


THE CHAIRMAN. Thank you very kindly. Hopefully, 
we have all learned something from your presentation. 
Are there any questions? I guess the pictures show better 
than words.Maybe there is a breakthrough showing here, 
if we can come up with a little research money to give 
these people a little added shot in the arm. Whether in- 
dustry will contribute to this type of research remains to 
be seen, but hopefully they will. Whether the legisla- 
ture is going to or not, I do not know. 


I will call on Mrs. Dorothy Eck, president of Women’s 
League of Voters. 


MRS. DOROTHY ECK. We appreciate being here, and 
we appreciate the efforts of our legislators and govern- 
mental officials in including the league in conferences 
such as this. We find it keeps us busy but also informed 
about what is happening in the state. 


The responsible use of water resources and the im- 
provement of water quality have been on the agenda for 
the League of Women Voters for many years. There is 
evidence that present levels of water quality can be main- 
tained in areas of strip-mining operations through the 
use of good conservation practices. We will support legis- 
lation which insures the maintenance of water-quality 
levels now established, and will encourage policy deci- 
sions which do the same. 


The national staff of the League of Women Voters has 
been watching the bills to reclaim water and land ad- 
versely affected by mining operations. While they have 
not yet chosen to take action on national legislation that 
for reclamation of strip-mined lands, they have recog- 
nized that deleterious effect of runoff and sediment 
from strip-mined areas on water quality places the prob- 
lem within the scope of the league’s water item. Several 
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state leagues have supported strict controls over surface 
mining. 

We have a second reason for being here today. During 
the next few months, leagues all over the country will be 
recommending items for league study during the next 
two years. Of the recommendations I have received, 
more than nine out of ten have favored a study of the en- 
vironment. We have long realized that problems related 
to water cannot be separated from those of the total en- 
vironment, and the league has stretched its support posi- 
tions on water to include many kinds of environmental 
concerns. The mood now appears to favor more decisive 
positions. The league is not alone in this concern. In 
Montana, local groups of the American Association of 
University Women are making thorough studies of the 
environment. In fact, the study of the environment—of 
our economic systems, of the micro-insults it imposes on 
man—is fast becoming the number one “cause” of the 
American people. I think we should recognize that much 
of the conservation leadership in some parts of the coun- 
try has come from industry. 


We commend the Governor for calling this confer- 
ence. We think it is timely. We hope it will lead to ex- 
panded communication among those concerned with 
this problem and contribute to a greater public aware- 
ness of both the promises and the problems associated 
with strip-mine development. Perhaps the Governor is 
overly optimistic in calling for developers and conserva- 
tionists to join forces in planning legislation. I hope nct. 


QUESTIONS: None 


THE CHAIRMAN. Thank you, Mrs. Eck. In my ex- 
perience around the legislature, I have found the League 
of Women Voters is one of the finer organizations and 
one of those most interested in the legislative processes 
of Montana. 


I would like now to call on Mr. Lloyd Ernst, from 
Basin Electric Power Company of the Dakota’s. 


LLOYD ERNST. Mr. Chairman and members of the 
committee, I am pleased to be here. For the record, I am 
Lloyd Ernst, assistant to the manager of Basin Electric 
Cooperative in Bismarck, North Dakota. I appreciate the 
invitation to appear. 

We were pleased to be able to take part in last week’s 
coal symposium in Billings. There, we presented a state- 
ment of our policies concerning and with respect to envi- 
ronmental protection and pollution control. I should say 
also that Basin Electric is a wholesale power supplier for 
rural power cooperatives in eight states of the Missouri 
Basin, including Montana. We are presently operating a 
216-MW lignite fuel station near Stanton, North Dakota, 
and have on the drawing boards a 400-MW unit to go into 
operation in the winter of 1974-75. In addition, we are 
now conducting fuel and water studies in the west, not- 
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ably Montana and Wyoming, for a 400-MW or larger 
third unit. 


From the beginning, the members of the board of 
Basin Electric, as an established policy, have tried to 
avoid or reduce the adverse environmental effects that 
may result from power-plan. operation. Power plants do 
produce adverse effects; for example, conventional 
plants waste about 65 percent of the heat produced from 
combustion of the coal, they produce enormous quanti- 
ties of ash, and require the mining of coal for fuel. In the 
west this is strip mining, and we have seen some of the 
effects of this as shown by slides here today. We can re- 
duce adverse effects of strip mining. We supported legis- 
lation in the last North Dakota session relative to _ pol- 
lution control and mined-land reclamation enacted in 
that session. We did feel there were some inadequate pro- 
visions in that legislation. As I said, our policy has been 
to invite adequate regulation. We believe this is proper 
and correct. 


The North Dakota bill we felt was weak in that it does 
not require reclamation on mined lands that are more 
than 600 feet from any public highway, buildings, or 
cemetery, built or maintained with public funds. Addi- 
tionally, the administration is placed under the Public 
Service Commission of North Dakota. We supported the 
State Soil Conservation Committee in seeking the admin- 
istration of the Act. The chief administrator of the Act 
is the state mine inspector, who is chiefly concerned with 
safety and is not knowledgeable in reclamation. Also, the 
bill provides leveling only to a 25-degree slope, and we 
are not certain that this is adequate for future intended 
uses, such as agriculture. We are, I think, the first power 
supplier in the Missouri Basin to require voluntarily in 
contracting for fuel that the coal company will reclaim 
the land. The contract is in operation today; we estimate 
our reclamation costs at about 1% cents per ton, or about 
$18,000 to $20,000 per year out of an annual fuel bill of 
about $2 million per year. In our contract we require the 
land to be restored to a “rolling countryside”’. We haven’t 
made a specific effort to define this, but we think this 
will be negotiated with the company. In addition, the 
contract provides that Basin Electric and the contractor 
will jointly engage in planning programs. We have seeded 
over 200 acres with grasses, planted over 4,000 trees, and 
have leveled about 100 to 150 acres. My boss is deter- 
mined that this leveling be continued, and this has been 
made clear to the coal companies. 


With respect to taxes, North Dakota imposes a 3 per- 
cent sales tax, which, depending on the fuel cost, runs in 
the neighborhood of 5 cents per ton. I would warn you 
people, as we did in North Dakota, there are some serious 
problems with respect to reclamation policy. Such ques- 
tions as who is going to pay the costs and who should 


own the land once it is reclaimed. We have taken the 
position that the consumer of electricity will pay the 
costs. Considering that North Dakota land (surface use) 
is worth about $40 to $100 per acre, and the landowner 
realizes about $2,000 for coal extraction royalties, that 
the consumer (public) pays for the reclamation, and the 
previous owner retains the land, it would follow that the 
landowner should share in the cost of reclamation. He 
gets about $2,000 an acre for land worth $40 to $100 
per acre, and then when it’s all over he gets the land 
back. We have taken the position that either there be a 
cost sharing or the land be dedicated to public owner- 
ship. 

Montana has enormous coal and water resources. You 
will undoubtedly see the large-scale use of these in the 
near future. I read an article yesterday that pointed out 
that in the next 20 years we could see as much as 10 
billion kw. hours per year additional generative capacity 
in the west, and I honestly believe that. 

That pretty well covers my remarks. I would conclude 
by saying this—we have taken the position that it is not 
reasonable to expect the industry to do this reclamation 
voluntarily, because it does cost money, and industry 
will not do it if they believe their competitors will not do 
likewise. If the law requires all to do so, however, then 
all must operate according to the same ground rules. 
QUESTIONS: 

REPRESENTATIVE ROMNEY. Can you give us a 
delivered value? 

MR. ERNST. Per ton of coal? Yes, I would say, de- 
pending on whose coal contract, about $1.50 to over $2. 

REPRESENTATIVE ROMNEY. You have no freight 
to speak of there? 

MR. ERNST. These are basically mine-mouth plants. 


REPRESENTATIVE JORDAN. Who owns the Truax- 
Traer Coal Company? 

MR. ERNST. Consolidation Coal Company, which is 
Continental Oil. 

REPRESENTATIVE JORDAN. I see. Basin Electric 
has no interest in this coal company? 

MR. ERNST. No, none whatsoever, other than a con- 
tract to purchase coal. 

REPRESENTATIVE JORDAN. In reterence to re- 
clamation of the coal lands operated by Truax-Traer, 
you say your contract with them stipulates that they 
will reclaim this land‘ 

MR. ERNST. That is correct. 

REPRESENTATIVE JORDAN. Have you  deter- 
mined the degree of reclamation on this land? 

MR. ERNST. As I stated, the contract language is 
“rolling countryside”. We have not defined the degree of 
slope, but the Soil Conservation District Supervisor has 


estimated the slopes to be 5 to 35 percent. We feel the 
35 percent is too high. 

REPRESENTATIVE JORDAN. Does the contract 
also specify revegetating? 

MR. ERNST. No, the contract provides that Basin 
Electric and Traux-Traer shall jointly engage in planting 
and seeding, and call on the technical resources made 
available by the state. We have done some seeding on a 
voluntary basis. A report on total costs by the District 
Soil Conservation supervisor estimates $13 per acre for 
seeding and tree planting. I think this is low, and costs 
will be much higher than this. 

REPRESENTATIVE JORDAN. What year did Basin 
Electric initiate or start their reclamation contracts? 


MR. ERNST. We started buying coal in 1965. The 
contract stipulating reclamation was stipulated before 
then. That was before I joined the staff, but I believe it 
was about 1963 or 1964. 

SENATOR RUGG. Do the coal companies buy the 
surface from the landowner? 


MR. ERNST. No. A significant portion of the surface 
is owned by the coal company. I think they would like 
to get rid of it after it is reclaimed or not reclaimed. 


SENATOR RUGG. You mentioned the landowner or 
recipient of royalties should pay a part of the cost of rec- 
lamation. This would involve the coal company? 

MR. ERNST. Yes, if the coal company owns the land. 
The coal company should share in the reclamation costs. 
The power consumer should not have to pay for all of it. 
We have never been able to work out an enforceable 
system requiring financial assistance by the landowner. 


REPRESENTATIVE ROMNEY. You have some con- 
cern about who would own the land after mining, and 
that it might possibly revert to public ownership. Might 
it then be taken from the tax rolls? Has that been the 
history? 

MR. ERNST. No, it has not. We believe it should re- 
vert to public ownership because the power consumer 
helps pay for the reclamation, which costs more than 
many or most of these sites are worth initially. Because 
the land is placed back in a productive state, then pre- 
sumably the proper state authority could manage it for 
the benefit of the public, or perhaps sell it to people who 
will put it in productive use and on the tax rolls. 

REPRESENTATIVE ROMNEY. You don’t think it 
would be in the nature of the public getting a plucked 
goose? 

MR. ERNST. I don’t know if I can answer that. It de- 
pends, I guess, on how good a job of reclamation was 
done and whether it would be capable of producing. 

THE CHAIRMAN. Thank you, Mr. Ernst, for the 
benefit of your statement. Mr. Bob Rudio, are you ready 


31 


at this time? Mr. Rudio is with the Mineral Resource 
Development Association of Helena, Montana. 


ROBERT M. RUDIO. Thank you, Mr. Chairman, dis- 
tinguished panel, Ladies and Gentlemen. We thank you for 
the opportunity of presenting a statement at this hearing. 


Our firm is actively engaged in mining and exploration 
activities in western Montana, and we are concerned 
primarily with proposed changes to the existing statutes 
regarding discovery and assessment procedures and with 
the so-called “‘dredge-mining law’. 


We urge the legislature to recognize the methods of 
geophysical, geochemical, and drill exploration as valid 
tools in the discovery of valuable mining claims. It is our 
contention that the excavation for discovery is of no 
value except to comply with the law and creates an eye- 
sore on the property. The laws which originated from 
practical mining experience have stood the test of time 
and courts far better than many of our existing statutes, 
and with the exception of the discovery procedure and 
annual assessment requirements we feel the statutes are 
adequate. Annual assessment work must take into ac- 
count the very necessary monies required to evaluate a 
property by geochemical or geophysical work as well as 
drill exploration. These tools, as well as yet-to-be-devel- 
oped techniques, should be provided for by this next 
legislative assembly. If we have turned our attention to 
the future to provide for land reclamation and preserva- 
tion, then surely we must recognize the present and 
future techniques of mining exploration. 


I would like to now turn your attention to “the 
Dredge Mining Regulation and Land Preservation Act” 
enacted by the 1969 session of the legislature. The in- 
tent of this Act was to provide a means of protecting 
Montana lands and streams from destruction by dredge 
mining and to preserve those lands and streams in an un- 
polluted condition. You might say it is a forerunner of 
pending legislation pertaining to coal mining. Essentially 
what this law has done is eliminate the placer-mining in- 
dustry. It is our own fault that many of us in the mining 
industry did not know of this Act until it was too late; 
however, we cannot allow a law to exist which very 
clearly eliminates an industry in Montana by virtue of 
arbitrarily penalizing an operator before he can get into 
production. And this appears to be under the guise of 
conservation. I think the very reason mining people are 
active in the mining business is due to their attraction to 
the outdoors, their love of nature and its mysteries. Cer- 
tainly we do not intend to pollute the streams we and 
our children fish in, nor ravage the property we hunt. 

The placer-mining industry is faced with a very serious 
situation by this law. Let me point out what we are up 
against: 
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(1) The law has excluded open-pit mining. What is the 
essential difference between open-pit mining and placer 
mining? The difference is that a placer-mining operation 
piles gravel right back where it came from and open-pit 
operations leave a hole in the ground. 

(2) The law excludes strip-mining for coal. If the coal- 
mining industry is faced with the same type of provisions 
that this law provides there may simply be no coal min- 
ing in Montana. 

(3) The law excludes gravel-pit operations for con- 
struction purposes. We fail to see the difference between 
excavation for construction and placer excavation. In 
fact, the best source, if not the only source, of construc- 
tion materials in many areas is the gravel piles of previous 
placer operations. 

(4) Now I ask you to put yourself in this position: 
Your family has been paying property taxes on placer 
ground which was patented in 1885. You have entered 
into an agreement for a company to put a small sluicing 
plant, not a dredge, on your property to placer mine for 
gold. You find that you must first obtain a permit from 
the Board of Health. To do this you pay an application 
fee of $100 for each 10 acres of your private property. 
Ten days later you see an article in the newspaper, put 
there by the Board of Health, stating that if any of your 
neighbors (whom you don’t get along with anyway) de- 
sire to put a stop to this, all they have to do is write to 
the Board of Health about it within 40 days. The Fish 
and Game Department pays you a visit to see if you are 
going to silt up the spawning grounds of the trout you 
have been protecting from poachers for the last 40 years 
and who just finished adjusting their spawning grounds 
due to silting from high spring flooding. Then you find 
that you have to put up a surety bond of $10,000 along 
with a surveyed subdivision of the area you plan to 
placer mine; understanding, of course, that it may be 
impossible to get a performance bond. In the meantime, 
you are trying to find out what the law means by “reason- 
able” when putting back the gravel pits to the natural 
contour of the land and rebuilding the stream to its 
natural meander. Well, now, being a knowledgeable 
mining man, you’ve had a driller explore and sample your 
ground and he tells you that mother nature has turned 
your good placer channel out of the surveyed area. That 
means that you have to put up another $10,000 surety 
bond to follow the channel. Well, now, you have known 
all along that you didn’t want to mud up the creek any- 
way, so you had figured on building some small settling 
ponds. You find that the law says these settling ponds 
must be large enough to prevent overflow if the creek 
floods over. Well, now, your son has been taking Civil 
Engineering down at Montana State and he wants to 
know if you have to design these ponds for a 10-year 
flood or a 100-year flood. If it is for a 100-year flood, 


you had better figure on another surety bond because 
you may be in the dam-building business. You then real- 
ize that if the settling ponds are destroyed by a 100-year 
flood (like we had 5 years ago) you could forfeit your 
surety bonds, and the Board of Health could move on- 
to your property without your permission with heavy 
equipment and put things back together. But by then 
you are in jail anyway, guilty of a misdemeanor by fail- 
ing to build the settling ponds properly, thus in violation 
of Sec. 9, 12b, of this Act. 

Now, let me point out the best placer ground in 
Montana has already been mined out. Placer mining at 
best is a marginal operation, and no placer miner can 
possibly expect to run a profitable operation under this 
law. 

We submit to you that this law is unreasonable. The 
constitutionality of the entire law, not just the provi- 
sions or words in the law, is questionable. In the interest 
of forthcoming legislation of land reclamation for coal 
mining and future mining in Montana, let us all be rea- 
sonable men and women and repeal this law and devise a 
law which complements the interests of the mining indus- 
try, which currently employs more people than any 
single industry in Montana, and the public who certainly 
must inherit this wisdom. 

We make the following recommendations: 

(1) That a nine-member board be constituted to rec- 
ommend a workable solution to the legislature and 
further be empowered to make the specific guidelines for 
individual applications, the board to be made up of 
members of the following institutions: 

Coal mining industry, 1 member 

Fish and Game Department, 1 member 

A mining or exploration company, 1 member 
Water Resources Board, 1 member 

State Board of Health, 1 member 

Soil Conservation Districts, 1 member 
Montana University System, 1 member 

State Land Commission, 1 member 

State Planning Board, 1 member 

(2) That consideration be given to financing land rec- 
lamation by charging public fees for outdoor land and 
water use, as well as by taxing mineral wealth for reclam- 
ation, because, you see, the public cannot expect to get 
something for nothing! 

(3) An all-encompassing law be considered to insure 
the best possible reclamation without eliminating indus- 
try. Any specific situation legislated, as in the Dredge. 
Mining Law, would be impossible for all interests to 
agree to. 

(4) That a grandfather clause be inserted in the pend- 
ing deliberations to protect the investment of those who 
have invested their money under previous legislation. 

(5) The Dredge Mining Law be repealed in its entirety. 


QUESTIONS: 


SENATOR MITCHELL. I was one of the authors of 
the dredge-mine bill. Are you going to provide us with a 
copy of your statement? 


MR. RUDIO. Yes, I’ll get one typed up. 


SENATOR MITCHELL. A couple of points—if this 
industry is so marginal that it cannot afford to reclaim 
the land, I think the land should be left alone. As I’ve 
said before, it’s a new day, a new ball game, and the peo- 
ple will not stand for dredging operations that leave the 
land in the spoil condition in which it now exists around 
Helena. I would say to the gold dredger in particular, if 
you want to come in with reasonable amendments, we 
can sit down and perhaps reach some mutual ground. 
But I doubt if the legislature would see fit to eliminate 
this legislation under the guise of coming in with some- 
thing satisfactory to the gold dredgers. To eliminate the 
bill and go back to the 19th century—well, those days are 
gone forever. 


MR. RUDIO. The mining industry will never be gone 
forever. In~ fact, it’s faced with a new beginning in 
Montana now. Placer mining now does not involve the 
large dredge miner. Our modern placer miner has a small 
sluicing operation—he may even own the property that 
he works. The unique reason that he wants to get that 
gold out of the ground—he feels the paper money in his 
pocket may some day not be accepted by his grocer. If 
this is the feeling, we will never eliminate placer mining. 
Any reasonable mining operation has necessary gravel 
piles and settling ponds. These can be altered or cleaned 
up to a reasonable extent, but this is for the future— 
what has been done in the past is done. 


SENATOR MITCHELL. I do not want to leave the 
impression that I favor eliminating placer mining and 
gold dredging. I said if it is not economically feasible to 
reclaim it, then leave it in the ground. If it is economical- 
ly feasible to reclaim the land after mining, then it can 
be done under the existing law. I think this is one time 
that the people beat a particular industry to the draw 
and solved the problem before it became one or before 
it was renewed. We do have a problem; all you have to do 
is travel around Helena and you will see it. The intent of 
the law was that Montana valleys would not be turned 
upside down, good for nothing but reflecting sunlight. 
There may be some provisions in the dredge mining law 
that are harsh and unreasonable, and if the mining indus- 
try will come and sit down with us, perhaps we can come 
up with some improvements. I have some amendments, 
and would like to see some improvements myself. If it’s 
opened up we can sit down and see if reasonable men can 
reason together. 


THE CHAIRMAN. Thank you, Mr. Rudio. The next 
witness we will call on is Senator Reber. As principal 
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sponsor of the dredge mining law, we should give him the 
right to defend himself. Senator Joe Reber. 


SENATOR JOE REBER. Mr. Chairman and mem- 
bers of this committee. I am a state senator from Lewis 
and Clark County, and I am the principal author of the 
bill that seems to be getting the heat here this morning— 
the Dredge Mine Land Preservation Act. 


Americans today are more concerned about the quali- 
ty of their environment than ever before. In spite of 
this concern, the devastation of our countryside by strip 
mining continues. There are arguments on both sides of 
the question. Solutions are not easy or cheap, therefore 
the controversy continues. But I believe something can 
be done. I believe restoration is possible. I believe the 
people of America will demand that corrective action be 
taken. 


In these brief remarks, I want to explore some of the 
major problems of strip mining—as well as ways to re- 
store the land afterward. In the country as a whole, prob- 
ably not more than 1 million acres have been disturbed 
by strip mining, but the damage is out of proportion to 
the area. It is the eyesore of neglected strip mines that 
stirs the loudest complaints, but it is actually the least of 
the bad effects. 


When a worked-out coal seam is left exposed in the 
pit, chemical action produces harmful sulfuric acid and 
iron hydroxide. These chemicals wash into streams and 
kill fish and vegetation. Also, tons of mud and debris 
from abandoned spoil banks erode from the slopes to 
clog streams and spread acid silt on farmlands. 


There are also economic and psychological side effects. 
In his book,““Night Comes to the Cumberlands”, Harry 
M. Caudhill cites strip mining in the mountains of eastern 
Kentucky as a major factor in the economic cecline of 
Appalachia. The huge eyesores become psychologically 
depressing. Landslides flow down the mountain. Steep 
haul roads become flood channels during heavy rains. 

These are a few of the distressing aspects of the prob- 
lem. On the other side of the ledger, the mining industry 
can cite impressive statistics to support its methods of 
operation. The following quote from the April 1966 
issue of Coal Age is a good example: 

Well over three-quarters of a billion dollars will 
be the immediate and direct benefit of strip min- 
ing of coal to the public of the United States in 
1966. First, the industry will spend considerably 
more than half a billion for wages, salaries, equip- 
ment, operating supplies and taxes in the produc- 
tion of some 175,000,000 tons of bituminous coal 
and anthracite from the small total of some 20,000 
acres of land. Second, the people of the Nation 
will be the recipients of direct savings of over one- 
quarter billion, representing what the extra cost of 
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the coal would have been had it been produced by 
other methods. In toto, the direct benefit to the 
economy is nearly $40,000 per acre of land 
affected. 


These are direct contributions. Other hundreds 
of millions flow out of moving the coal to destina- 
tion and making it available for use. And in other 
directions, strip mining promotes the conservation 
of a major natural resource by recovering coal that 
otherwise would be lost—at the same time conserv- 
ing human values because of the inherent safety 
advantages of this method of coal production. 


End of quote. I think these figures give us a good idea of 
the economics involved. Direct benefits at the rate of 
$40,000 an acre cannot be lightly dismissed. 


Many mining companies are making attempts to re- 
store the land, and results are often encouraging. But 
this nation cannot afford to leave reclamation to indus- 
try’s discretion. There are many people who believe that 
if reclamation can’t be assured, then strip mining should 
not be permitted. 


In this regard, I think we can learn from the experi- 
ences of Europe. The English, Czechs, and Germans have 
demonstrated that total reclamation of strip-mined lands 
can be achieved. For generations they have stripped away 
overlying soil and stone to remove the minerals their 
economic well being requires, but their restoration has 
been so prompt and effective that today it is often im- 
possible to tell where mined lands begin and undisturbed 
areas end. And anything the English, Czechs, and Ger- 
mans can do, Americans can do also. In fact, I believe 
we can do it better. 

In the meantime, critics of our present policy are 
clamoring for change. Earlier in my remarks I mentioned 
Harry Caudhill as author of the book “Night Comes to 
the Cumberlands’’. Last year, Mr. Caudhill, in a hearing 
before the Interior and Insular Affairs Committee of the 
United States Senate, made the following statement: 


In Italy during World War II, I saw the moun- 
tains of that unhappy country pounded merci- 
lessly by bombing aircraft and shell fire. Those 
ranges were battered by every deadly device the 
technology of the time could produce. Since then, 
in the hills of my own native state, I have seen 
American land attacked by great corporations dig- 
ging coal for other great corporations and for the 
Tennessee Valley Authority (ironically, an agency 
established to heal land). And I can tell you that 
the mountains of eastern Kentucky have suffered 
more in cold blood and in a time of peace than did 
the mountains of Italy in history’s most savage 
war. Strange to say, the United States spent sizable 
sums to help Italy heal its blasted land, but has 


spent no single penny to heal eastern Kentucky or 
to abate its affliction. As a nation, are we slipping 
into madness? Is it riot insanity to ruin our own 
land more thoroughly in peace than we do that of 
an enemy in war, then to leave our land dead and 
forsaken while healing that of our foe? It is seri- 
ously questionable whether a nation that fosters 
such policies deserves to survive. 


End of quote. These are strong words indeed. They are 
packed with emotion, but they show how deeply some 
people feel about the way we are treating our land. 


Most of the techniques needed to restore strip-mined 
land have been worked out. We have the know-how. We 
need only the time, money, and determination. With 
modern machinery we can reshape the surface to nearly 
its original contours. With proper planting and reforesta- 
tion we can re-establish plant cover to check erosion. 
With good conservation practices we can help bring back 
fish, game, and wildlife. In many areas, successful restor- 
ation has already been accomplished. In areas where the 
lands cannot be restored, we can refrain from mining when 
other values warrant the sacrifice of coal or other min- 
erals. 

Another example of what can be done in land restora- 
tion is the progress being made by the logging industry. 
Early loggers laid waste to the forests of America with- 
out regard to the aftermath. The timber barons clear cut, 
burned, and moved on. “Cut out and get out” was the 
slogan in those days. But now, with the improved tech- 
niques of modern forestry and with the pressures exerted 
by a more enlightened public, all this has been changed. 

This is the day of industrial tree farms, aerial seeding, 
forest nurseries, sustained yield, multiple use, reforesta- 
tion, Smokey Bear, and highly sophisticated forestry re- 
search. The results of these scientific advances are show- 
ing up in our forests and on the land itself. For example, 
in 1968 the area planted or seeded to trees in the United 
States totaled 1,468,624 acres. 


On national forest land, 268,878 acres were planted 
and seeded to trees in 1968. Over 121 million tree seed- 
lings were produced for planting on these lands. On state 
and private forest lands, over 1.1 million acres were re- 
forested under the Cooperative Forest Tree Seedlings 
Production Procurement and Distribution Program. This, 
I would say, is real progress. It is just one example of 
what can be done. What we can do in forestry we can 
also do in strip mining. 
QUESTIONS: 


THE CHAIRMAN. Thank you, Joe. We will call a re- 
cess until 2 p.m. We have some compiling of material to 
accomplish, and I wish to assure everyone that this com- 
mittee will be here until 5 p.m. after the recess to take 
statements. 


AFTERNOON SESSION. 


THE CHAIRMAN. The first witness this afternoon is 
Mr. Frank Dunkle, director of the Montana Department 
of Fish and Wildlife. Mr. Dunkle has a series of color slides. 


FRANK DUNKLE. Mr. Chairman, I do have nineteen 
slides that I would like to run through after the formal 
presentation. I have a formal statement and will leave 
copies with the committee. 


It is a real pleasure to meet with this committee, 
especially knowing that the direction of the group is to 
seek some answer to a very distressing environmental 
problem that faces all Montanans. It appears that there is 
real recognition by the people of Montana, their legisla- 
tors, industry, and the agencies, but Montana is at the 
crossroads for a decision on development, wise use, and 
conservation of her resources. For a long time, Montana 
has been an agriculturally oriented state and an extrac- 
tive industry state. Agriculture, the mining industry, and 
the forest industry must now face a new partner in this 
development program, and that is the concerned and in- 
terested recreationist. Montana must be productive, but 
it must be a good place to live. With proper planning, 
with proper involvement, Montana can have its cake and 
eat it. 

It has been our pleasure over the last 10 days to attend 
several conferences discussing the development of coal in 
Montana. I must admit that we have been pleasantly sur- 
prised by the number and the stature of persons now 
advocating strict enforcement of realistic reclamation 
laws. With this now expanded involvement in the coal- 
land reclamation problem, it is interesting that the Fish 
and Game Department is now one of the many involved 
groups rather than a lone crusader. 

Working with other concerned agencies, we favor: 

(1) Mandatory reclamation law. It is becoming appar- 
ent that voluntary reclamation will not work and is basi- 
cally contradictory towards its stated purpose, since it 
places the conscientious company at a competitive dis- 
advantage with other firms who would do only a mini- 
mum of reclamation. 

(2) New reclamation legislation, since it is obviously 
needed. Present legislation only requires that an attempt 
at reclamation be made. It is imperative that something 
be accomplished. 

(3) State legislation, regardless of what the federal 
government does or does not do. The desires of Montan- 
ans can best be served by state legislation. The best ex- 
ample of the need for state responsibility can be seen in 
the Lincoln Back Country affair, where the wishes of 
Montanans are clearly evident, yet these wishes are being 
frustrated in: a congressional committee where special- 
interest groups are being served before the will of the 
people. 
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(4) Legislation that is oriented toward improving the 
land rather than revegetating spoil banks, and that has 
some provision for utilizing topsoil. Such legislation 
would call for preplanning by all interested groups. 


(5) We favor action that would provide a proper rec- 
lamation fund to be used by industry, or if necessary, 
by an agency charged with the responsibility of proper 
planning and reclamation. This is needed to assure 
Montanans that once the area has been worked, it can be 
returned to some semblance of production and use. 


But coal is only one problem the environment has in 
its struggle to somehow survive mineral development; 
there are many others. One mineral industry, which also 
surface mines, has still managed to remain in the shadow, 
while coal stands in the limelight. I am, of course, refer- 
ring to the bentonite miners who surface mine and who 
to date have shown little inclination to recognize a rec- 
lamation responsibility. Any surface-mining legislation 
adopted must surely recognize this forgotten group. 


In preparation for this hearing, we reviewed the laws 
that seemed appropriate to the subject this committee 
was exploring. This review covered: 


(1) The general mining laws of July 4, 1866, and 
May 10, 1872, which authorized prospecting for and 
development of mineral resources on public domain 
lands. 


(2) The Organic Administration Act of June 4, 1897, 
which extended the general mining laws to national for- 
est lands withdrawn from the public domain. 


(3) The Multiple Use Mining Law of July 23, 1955, 
which separates mineral rights from surface rights. 


(4) The Wilderness Act of September 3, 1964, which 
provides for prospecting, mineral leasing, and develop- 
ment in wilderness areas until midnight, December 31, 
1983. 


(5) Montana Law (Mining Claims, Revised Codes of 
1947, Sec. 50-701), which describes legal requirements 
pertaining to discovery notice, marking boundaries, and 
sinking shaft. 


(6) The Dredge Mining Regulation and Land Preserva- 
tion Act of 1969. 


Perhaps our review was inadequate and perhaps our 
knowledge of what these laws really said is insufficient, 
but it appears that with the exception of the Dredge 
Mining Act of 1969, all mining law protects the miner 
and throws care of the land and the environment to his 
mercy. He has not been merciful. 


Of the changes needed, I believe some portions of 
existing law must be stricken. At the present time, 
miners are required to move prescribed volumes of earth 
to maintain their claims; a more compatible method 
must be prescribed. This method must not only protect 
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valid claims, but it must also purge invalid claims from 
public lands, both state and federal. 

Another area calling for immediate change is the un- 
restricted right of the mineral industry to bulldoze its 
way practically anywhere it pleases on public land in 
search of minerals. We must bring these exploration 
practices into the 20th century. 

Finally, owners of mineral property must assume re- 
sponsibility for pollution arising on that property; the 
law must require it, and that requirement must be en- 
forced. In Montana we have hundreds of mining proper- 
ties draining acid and toxic heavy metals into mountain 
tributary streams that seriously deteriorate stream envi- 
ronments. No one, at this time, will assume responsibility. 

In closing, I would like to thank the committee for 
offering us the opportunity to appear before you. To 
date, our agency has not been substantially included in 
recommendations or assistance for planning of reclama- 
tion. We stand ready and willing to assist in any way 
possible to help solve Montana’s reclamation dilemna. 

The problem you are facing is indeed big, and it is as 
old as the state itself. With the exception of the Dredge 
Mine Reclamation and Land Preservation Act passed in 
the last session of the state legislature, our environment 
is at the mercy of all comers. 

I hope the Act signaled the opening of a new era in 
Montana’s development, for it offered some protection 
to the environment, and history has shown that it clearly 
needs protection. 

Mr. Chairman, that is the conclusion of my written 
remarks. I would now like to show these slides. 

(Mr. Dunkle then presented a series of slides.) 
QUESTIONS: 


REPRESENTATIVE JORDAN. Mr. Dunkle, we have 
listened to a great deal of testimony here from various 
agencies of the state concerning reclamation and restora- 
tion of lands. It occurs to me that most testimony per- 
tains to public lands. It all comes back to what the legis- 
lature can do to enact legislation that will cause reclama- 
tion to take place. Has any thought been given to the 
overall situation and reclaiming land on private property 
as well as public land? 

MR. DUNKLE. Mr. Jordan, this came up with the 
stream-preservation act and later the stream-preservation 
statute. I don’t think any agency would recommend to 
the legislature anything that would take away a man’s 
right to do whatever he wants, if he is not upsetting his 
neighbor. However, some of the larger problems arise 
where it’s not cut and dried as to who owns the mineral 
rights; I think the surface rights must be protected 
whether they are water or reclamation of any kind. I 
think we are talking about protection of surface rights 
as well as some of the other aspects. 


REPRESENTATIVE JORDAN. To pursue this a bit 
further—a great many of the private lands can, through 
tax liens, etc., eventually wind up as public land. I have 
not heard a constructive suggestion to the legislature to 
come up with an all-encompassing bill that would apply 
regulations to all mined land as far as reclamation is con- 
cerned. 


MR. DUNKLE. Mr. Jordan, our province, as a resource 
agency, involves a resource that moves on everybody’s 
land, federal, state, and private. If that land is disturbed 
to the point that it cannot support wildlife and game, 
this is where we come in. I support your idea relative to 
legislation calling for restoration of such land so that it 
could be productive. I think in terms of all land, and I 
think we must all think in terms of our responsibility as 
a citizen. If assistance is needed from the state, the peo- 
ple must ask of you, and you must then take the steps 
necessary as a legislator. As an agency person, I stand 
willing to help in any way possible. 


REPRESENTATIVE JORDAN. Thank you. 


REPRESENTATIVE ROMNEY. Mr. Dunkle, you are, 
of course, familiar with the quotation “no man is an is- 
land’’. I believe that because someone owns land there is 
no excuse to abuse that land at the expense of future 
generations. Right? 


MR. DUNKLE. Quite correct. This goes back to the 
stewardship concept of land and water. At any rate, if 
stewardship isn’t recognized, then there isn’t going to be 
much place for people, except on public lands, the way 
it is going today. 

THE CHAIRMAN. If there are no further questions, 
thank you, Mr. Dunkle. We will be hearing from you 
again, I’m sure. And you will be welcome! We have Mr. 
Gene Newell from the Bureau of Land Management. We 
will take your statement at this time, Mr. Newell. 


GENE NEWELL. I’m Gene Newell, manager of the 
Federal Land Office, and am presenting a statement for 
the State Director, Bureau of Land Management. 


The Bureau of Land Management is responsible for 
the administration of approximately 6,300,000 acres of 
public land and 1,900,000 acres of acquired land in the 
state of Montana. These figures do not tell the entire 
story, however, since the Bureau has some degree of re- 
sponsibility for administering, directly or indirectly, the 
mineral resources on approximately 38,000,000 acres. 


This figure of 38,000,000 acres, or approximately 
one-third of the total area of the state, includes mineral 
interests in lands administered by the Forest Service, 
lands where patents have been issued with a reservation 
of minerals to the United States, vacant public lands, and 
acquired lands. It might be interesting to note that 
approximately 12,000,000 acres of the 38,000,000 acres 


are lands where the surface is in private ownership and 
minerals reserved to the United States. 

We generally group minerals in three categories, based 
upon the method we use to make them available to the 
public. These broad categories are: 

(1) The locatable minerals—those metallic and non- 
metallic minerals locatable under the Mining Law of 
1872; 

(2) Leasable minerals—those minerals that may be 
leased but not claimed, such as oil and gas, potash, 
sodium, coal, etc. 

(3) Salable minerals—this category includes the com- 
. mon varieties of sand, stone, gravel, pumice, cinders, and 
clay that are offered for sale by direct purchase or com- 
petitive bidding. 

While most people generally speak in terms of mining 
claims and hard-rock minerals when they think of public 
lands, the leasable minerals play an extremely important 
role in the total mineral program. This has been especial- 
ly true in recent years, with the interest in the coal re- 
sources of eastern Montana. 

A recent study by our office reveals the following 
- interesting statistics, which are based in part upon a re- 
cent U. S. Bureau of Mines publication: 

Approximately 3.1 million acres of land in eastern 
Montana contained deposits of coal which can be ob- 
tained by present strip-mining methods. Of that 3.1 
million acres, approximately 1.7 million acres contain 
federally owned coal, and are now under or are available 
for federal leasing. 

As you can see, we play an important role in 
Montana’s coal industry. 

Prior to the Mineral Leasing Act of 1920, coal was 
made available under Coal Land Sales Acts; but these 
proved to be very cumbersome, and to alleviate the situ- 
ation the Mineral Leasing Act of 1920 was passed by 
Congress. 

The federal government disposes of its coal under the 
rules of this Act. Very briefly, it provides for competitive 
leasing of coal deposits and, under certain circumstances, 
preference right leases can be issued. In the latter, the 
lease is a reward for discovering coal in an area in which 
the U. S. Geological Survey had no prior information 
concerning the deposits of coal which were found. The 
discoveries are made as a result of exploration under the 
coal-permit provisions of the Leasing Act. There is a 
third, seldom used, method of obtaining government 
coal, and that is by a license. This is issued, generally, to 
private individuals, and is for domestic or personal use 
only. 

Beginning in 1949 and going through 1959, the Bur- 
eau of Land Management in Montana and North Dakota 
had issued only 15 coal leases, for a total of 6,800 acres. 
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From 1960 until the present time, we have issued 23 
leases, for an additional 41,000 acres. This makes a total 
of 38 leases, covering 48,000 acres. At the present time, 
for Montana and North Dakota we have ten competitive 
lease applications, for a total of 42,000 acres; we have 
issued nine coal-prospecting permits, totaling 31,000 
acres; and we have twelve pending applications for coal 
prospecting permits, totaling 30,000 acres. All in all, we 
have 69 cases, involving leases and permits in force, or 
leases and permits applied for, having a grand total of 
151,000 acres. 


While strip mining has been a boon to the mining in- 
dustry, by making it possible to mine coal at a lower 
cost than underground methods, it also has created prob- 
lems which underground methods did not generate. I am 
speaking specifically of the damage to our environment— 
land surface, wildlife habitat, recreation, and public 
health and safety, to name a few of the more important 
areas. These problems have been of prime importance in 
the ‘coal fields in the eastern United States for many 
years but have not been particularly significant here 
in the west, because of the low level of strip-mining 
activity. Until recently, very little reclamation work was 
done in either the eastern or western coal fields. 


In July of 1967, a comprehensive report, entitled 
“Surface Mining and Our Environment”, was completed 
by the Department of the Interior. This was a major 
effort on the part of our government to determine the 
true extent and effect of surface mining in the Unitei 
States. Shortly after the report was completed, the 
department developed proposed regulations, which were 
designed to remedy problem areas outlined in the report. 
After receiving numerous comments from industry, as 
well as from our own offices, final regulations were de- 
veloped and published in the Federal Register in mid- 
January 1969. These regulations are entitled “Surface 
Exploration Mining and Reclamation”. They are also re- 
ferred to as Part 23 of the Code of Federal Regulations. 


To quote directly from the Regulations: “The public 
interest requires that adequate measures be taken to 
avoid, minimize, or correct damage to the environment— 
land, water, and air—and to avoid, minimize, or correct 
hazards to the public health and safety.” The key words 
in this are “‘avoid’’, “minimize”, and “‘correct”’. They are 
directed to such environmental factors as reclamation, 
scenic beauty, historic places and things, ecology, ero- 
sion, flooding, water pollution, air pollution, etc. We in- 
tend to strive for reasonableness in our administration of 
Part 23. It has long been the policy to encourage the de- 
velopment of minerals on the public lands, and Part 23 is 
not intended, in any way, to divert from this policy. 


Part 23 does not apply to the marketing of minerals 
under the mining laws, nor does it apply to the oil and 
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gas leasing activities. It does not apply to any federally 
owned minerals under lends which have gone to patent, 
and it does not apply to land under the jurisdiction of 
the Bureau of Indian Affairs. The latter agency has its 
own surface-mining and reclamation regulations. 


We realize there will be many problems facing federal 
and state administrators dealing with mined-land reclam- 
ation. Because of this, we appreciate the opportunity to 
attend meetings such as this. We hope we can minimize 
problems by listening to the comments and suggestions 
which will be made here in these chambers. I wish to 
assure you that we will give them our closest attention. 


For 3 or 4 years, our office in Billings has been coop- 
erating in several ways with state agencies. For several 
years, the chief of our minerals branch has represented 
our office on the Montana Coal Resources Research 
Council. We have been exchanging mineral-leasing infor- 
mation with the Montana Bureau of Mines and Geology 
and with the State Land Board. We have discussed the 
feasibility of holding simultaneous competitive coal sales. 
More recently, we have entered into an agreement with 
the Montana Bureau of Mines and Geology, which makes 
it possible for them to undertake subsurface drilling on 
federally owned coal. This past season it is estimated 
that some 55 holes were drilled on government coal, 
covering an area of some 400 square miles. The Montana 
Bureau of Mines and Geology plans to continue this ex- 
ploration activity next year, and they have advised us 
that their tentative plans indicate that 90 percent of their 
drilling will be on federally owned coal. We place a high 
priority on this type of state cooperation, and we intend 
to continue cooperating in the future, to the best of our 
ability. 

QUESTIONS: 


SENATOR MITCHELL. You mentioned you have a 
cooperative agreement with the Montana Bureau of 
Mines and Geology on exploratory drilling. Do you have 
any idea how much of this the mining companies are 
doing? 

MR. NEWELL. No, I do not. Perhaps Sid Groff could 
give you more data on that. 


SENATOR MITCHELL. How about it, Sid? 


S. L. GROFF. We are not necessarily privy to the 
amount of exploration activity by private companies, on 
federal land in particular. I could make estimates but 
they would be very rough estimates. I would say, Harry, 
that they are doing a lot of exploration and evaluation 
drilling in those areas where leases or exploration per- 
mits have been granted. 


SENATOR MITCHELL. I was just trying to see how 
your (Montana Bureau of Mines) exploration program 
(overall) fits together with federal and other exploration 


programs. Also, how the depletion allowance fits into 
the picture. I need information on this subject. 


DR. GROFF. I think the depletion allowance is a 
very difficult subject and I will see that an explanation 
and example are included in the record of this hearing, 
so you will have it in due course of time. 


MR. NEWELL. I don’t believe the Bureau’s project 
has any relation to private projects nor to the depletion 
allowance. 


DR. GROFF. That is right, no relation. 
SENATOR MITCHELL. Thank you very much. 


THE CHAIRMAN. Thank you, Mr. Newell. Your 
statement will be filed along with the rest and will be re- 
viewed. I would like to call the representative of the 
U. S. Forest Service, Mr. Manchester. 


ROBERT MANCHESTER. Mr. Chairman, distin- 
guished members of this committee, and Ladies and Gen- 
tlemen. My name is Robert Manchester, and I am chief 
of the Mineral Management and Geology Branch of the 
U. S. Forest Service, Northern Region, in Missoula. The 
mining laws of the past have not always been conducive 
to good land-management practices. They originated in 
the days when land was plentiful, and at a time when 
there appeared no need for concern for wise use of our 
public lands. 


With no controls, there has been little done in the 
past to reclaim these lands affected by mining to a pro- 
ductive nature that would permit other uses when min- 
ing was finished. 


Today, we are faced with thousands of acres of land 
where the surface has been torn up from past prospecting 
and mining, and where little use can be made without 
major reclamation and restoration work. The public is 
becoming increasingly aware of these scars, and are asking 
that something be done about them. 


In analyzing many of these land disturbances con- 
sisting of bulldozer prospecting, discovery cuts, etc., we 
find that many of these have not served the miner any 
useful purpose other than satisfying the requirements of 
the mining laws. 


We recognize there are times where surface disturb- 
ance is necessary. However, we also believe it is past time 
to look toward a system of restoration of these disturbed 
areas. We also are faced with the integration of the min- 
ing use with other important uses of the national forests. 

Under the present mineral-leasing system, such as for 
coal and phosphate, it has been demonstrated that with 
control for restoration and land reclamation, mined-out 
lands can be restored as a part of the mining process, and 
without causing undue hardship to the mining industry. 

We believe the public must also be aware that restora- 
tion costs will, undoubtedly, reflect upon the ultimate 


cost of the mineral product. We cannot expect this to be 
absorbed entirely by the mining industry. This is the 
price the public must pay in the protection of our nat- 
ural resources. 

We support a change in state law requirements which 
would eliminate the discovery pit as being mandatory 
and allow for a discovery to be demonstrated by drill 
cores. These excavations are seldom useful in determin- 
ing the mineral extent and serve little value. On the other 
hand, they do create unsightly scars and often cause 
erosion and stream siltation. 


We strongly support controls over unnecessary use of 
bulldozers in prospecting. Too often in these cases other 
uses of the land are not considered. We would recom- 
mend that where any major surface disturbance is con- 
templated, including bulldozer work, that it be under 
some form of permit arrangement so that its use can be 
controlled, coordinated, and adjusted with other uses of 
the land. 

We do favor controls over dredge mining in the state, 
so that we may be assured of reclamation of these 
dredged lands, safeguard against pollution and sedi- 
mentation of our streams and rivers, and to assure 
erosion control. 

It is necessary that such use be considered with all the 
other uses of the public lands. It is true these controls 
will often determine whether a deposit can or cannot 
be economically mined at this time, and again they could 
affect the ultimate price of the mineral. 


We are pleased to see the state move forward objec- 
tively in facing up to these problems, as in most cases the 
federal laws have not imposed controls over such matters. 

We stand ready to help the State of Montana in fur- 
thering the objectives of this conference. 


QUESTIONS: 


REPRESENTATIVE ROMNEY. I am extremely grati- 
fied that the Forest Service is alarmed at the molestation 
of the earth through discovery pits and things of that 
kind. I ask if the acres of the Forest Service in Montana 
that have been molested through terracing in clear-cut 
areas will be reclaimed back to something like they were 
prior to harvesting the timber. 


MR. MANCHESTER. Is that a question? 
REPRESENTATIVE ROMNEY. That’s a question! 


MR. MANCHESTER. I’m certain these areas will be 
reclaimed as far as possible. As far as mined-land reclam- 
ation, we do not have authorization to move on the land 
for reclamation until the mining claimant has completed 
his work there. You may be unaware that mining laws 
are such that once a claim is made upon the public lands, 
the claim remains as a lien on the land and is on the 
books until some action is taken to get rid of it. 
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REPRESENTATIVE ROMNEY. I refer only to re- 
moval of timber by clear cutting and the building of 
terraces which resemble bleachers. 


MR. MANCHESTER. I am not prepared, sir, to answer 
your question. It’s a bit out of my field in the mining 
side of it. I’m sure the Forest Service is looking to peo- 
ple like you to come forward and assist us in the future 
development of our lands. 


REPRESENTATIVE ROMNEY. You'll have to par- 
don me, I am apparently speaking to the wrong man. 


THE CHAIRMAN. Representative Romney, this is an 
area that we will eventually get into, and we will then 
have the proper people for you to question. 


REPRESENTATIVE ROMNEY. I wonder? 


THE CHAIRMAN. All right. Thank you, Mr. Man- 
chester. I would like now to call on the Montana Bureau 
of Mines and Geology, represented by Mr. Uuno M. 
Sahinen. 


UUNO M. SAHINEN. Mr. Chairman and members of 
this committee. We hear much about the environment 
and how it is deteriorating—but we forget that man him- 
self is part of that environment. When we look back 
through geologic history we discover that the earth has 
been dominated by many different animals who have 
since become extinct through overdevelopment or loss of 
favorable environment. So pollution of the environment 
is a natural process and is going to continue regardless of 
our futile efforts to stop it. Man, however, is supposed to 


~be somewhat smarter than his predecessors on earth and 


is gradually becoming aware of the extent to which he, 
himself, is fouling his own nest. Eventually man may 
exterminate himself by war, pestilence, or some chain 
reaction which he initiates but cannot control. In the 
meantime, however, it behooves us to do what we can to 
slowdown this process. 


Mining is a basic industry without which our modern 
civilization cannot exist. Every day in every way we are 
dependent on the products of mines—the food we eat, 
the clothes we wear, our recreation, are in some way re- 
lated to mining; yet the mining industry, through bad 
practices in the past, has become the whipping boy of 
the pseudo-conservationists and preservationists. But we 
must face the fact that without mining, down goes our 
standard of living. 


Mines can be located only on the mineral deposits 
they are to exploit, and economically workable mineral 
deposits are indeed rare. According to reliable estimates 
of the Federal Bureau of Mines, the per capita demand 
for minerals will increase threefold in the next 30 years 
and the population is expected to double by the year 
2000. This means we must mine six times as much min- 
erals by the year 2000. Because of this projected stag- 
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gering increase in demand for the products of mining and 
because mineral products must be mined where they are 
found, mining should have first priority in land use. After 
the mineral deposit is exhausted, the area can then be re- 
claimed for some other use. Any laws relating to mining 
and mined-land reclamation enacted by a Montana legis- 
lature should take into consideration those facts. 

Mining companies generally are accevting the fact that 
mined-land reclamation is an added cost that must be 
borne by the sales value of the product mined. Mining 
companies are not philanthropists and do not produce 
minerals for the good of humanity alone; there is a profit 
motive involved as there is in all free enterprise, so care 
must be taken not to tax the industry beyond its means 
to pay. Reclamation laws should be equitable. Although 
some mined-land reclamation may actually increase the 
value of the land from what it was originally, mining 
companies should not be required to reclaim land to a 
higher value than it had before mining; and due consider- 
ation should be given to the impact of the mining opera- 
tion on the local economy. Land is important, but so 
are jobs. 


As to specific recommendations on existing laws, I 
would suggest the repeal of that portion of RCM 50-701 
requiring the excavation of a shaft 10 feet deep and 
cubical content of 150 cubic feet at the point of discov- 
ery. The actual discovery may be further substantiated 
by drilling, by geochemical sampling, or by geophysical 
survey. If no actual physical evidence of a discovery is 
present at the surface, as is the case with buried ore 
bodies, then drilling must prove the actual existence of 
mineable ore, and geochemical and geophysical sur- 
veys can be used to indicate the continuity or trend of 
the deposit. 


Indiscriminate bulldozer work should be discouraged 
as a means of prospecting or doing annual assessment 
work on unpatented claims. 


Sec. 5 of Ch. 245, Laws of 1967 (Amended sec. 84- 
1303 RCM 1947), should be amended to read as intended 
by the authors of the bill in the 1967 Legislature, allow- 
ing the cost of reclamation, up to one-half of the mining- 
license tax, as a credit against said tax. This would en- 
courage mining companies to put more money into 
mined-land reclamation. 


Recognition should be given in mined-land reclama- 
tion laws to the fact that some mineral deposits are so 
big and so valuable that reclamation of the surface after 
mining becomes a secondary consideration. I speak of 
such deposits as those of Butte Hill—the richest hill on 
earth. This area of less than 10 square miles has yielded 
$4 billion in metallic wealth. Obviously this area is more 
valuable for mining than it is for any other purpose, and 
its importance to the economy of Montana should out- 


weigh any need for reclamation—for the present or in 
the foreseeable future. 


Reclamation or no, I only hope we can find another 
“Butte” in Montana. 


QUESTIONS: 


SENATOR RUGG. It has been pointed out several 
times during these proceedings that the voluntary-agree- 
ment type of reclamation does not constitute a workable 
situation. Some witnesses have pointed out a possibility 
of unequal spending effort by different companies. The 
Bureau of Mines and Geology is charged with these con- 
tracts. Is this correct? As administrator of these con- 
tracts, do you people feel that with the law as it is that 
you can require each coal operator to spend equal 
amounts? Or do you need a different law? 


PROFESSOR SAHINEN. The basic agreement of 
these contracts was designed at a meeting in Helena 
wherein all interests were considered. I believe Senator 
McGowan attended this meeting, which was held August 
23 in 1966. All our present contracts are based on this 
agreement, with minor variations or differences to meet 
local conditions. All contracts read practically the same. 
We do not need another contract law, because if a com- 
pany refuses a contract or fails to perform we can go to 
court or give 6 month’s notice, withdraw from the con- 
tract, and they then automatically come under the 1969 
law. The law is already there on the books. People say it 
is a weak law, but it sounds pretty strict to me. 


SENATOR MITCHELL. I would like to commend 
Mr. Sahinen for his statement. I know you are sincere in 
your comments, and you are a good spokesman for your 
Bureau’s interests. In reference to the problem of the 
open pit in Butte, I think you are right. There comes a 
time and a situation where we can admit that reclama- 
tion is impossible, and we try to contain the degradation 
of environment and pollution in the immediate area. I 
think they are trying to do this in Butte. I think I have a 
better insight from your statement. I think you said 
something about the only thing we have control over is 
the speed of our own doom. Would you read that out of 
your paper, please. 


PROFESSOR SAHINEN. “Eventually man may ex- 
terminate himself by war, pestilence, or some chain re- 
action which he initiates but cannot control.” Is that 
what you had reference to? 


SENATOR MITCHELL. Yes, this is a backdrop for 
this conference. Perhaps I’m too optimistic. I would pre- 
fer to think we can control our environment, but I 
might be wrong. 


PROFESSOR SAHINEN. If we don’t control it, we 
will follow the same rule that nature has laid down for 
all other animals that have had control of this earth at 


one time or another—by overpopulation. If we don’t 
control overpopulation we will crowd each other out. 
We will create wars and pestilence. 

SENATOR MITCHELL. Again I agree. I think we 
have many problems besides the mining industry. I guess 
I’m unwilling to think the human animal is so stupid as 
to exterminate himself. Thank you very much. 

REPRESENTATIVE ROMNEY. There’s been almost 
perfect unanimity on abolition of the discovery pit. I 
would like you to discuss how someone who discovers a 
mining claim by a modern method would annually prove 
his use-ownership of the claim. 

PROFESSOR SAHINEN. He could do his annual 
assessment work by drilling on the claim or by any other 
work aimed at improving his claim as a mine. He doesn’t 
necessarily have to dig a hole. He can by federal law file 
geophysical and geochemical prospecting reports for two 
years to satisfy his annual work, but the state law hasn’t 
confirmed that yet. The state should confirm it. The ob- 
ject of locating a mining claim is to produce a mine, not 
to hold a claim indefinitely. 

REPRESENTATIVE ROMNEY. The gentleman is 
aware that many such claims have been held year after 
year by doing assessment work. I was wondering how 
you are going to do it—by filing an affidavit? 

PROFESSOR SAHINEN. An affidavit would be neces- 
sary, but an affidavit without any work attached to it is 
not fair. Either they should work the claim or abandon 
it. The question of abandonment of mining claims should 
be taken up by the legislature. 

REPRESENTATIVE ROMNEY. But you wouldn’t 
have to remove earth each year? 

PROFESSOR SAHINEN. Not 150 cubic feet, no. 

REPRESENTATIVE ROMNEY. You are going to 
abolish the moles? 

PROFESSOR SAHINEN. They’re not mining, they’re 
feeding. 

REPRESENTATIVE ROMNEY. O.K. 

THE CHAIRMAN. Thank you, Mr. Sahinen. I will 
now call on the State Board of Health, Mr. Clay Brinck. 

CLAIBORNE BRINCK. Members of the Governor’s 
Committee on Mine Reclamation, my name is C. W. 
Brinck and I am employed by the Montana State Depart- 
ment of Health and serve as secretary to the Montana 
Water Pollution Control Council. 

Montana in 1955 passed a comprehensive pollution- 
control law intending to protect water and improve the 
quality and potability of water for public water supplies, 
wildlife, fish and aquatic life, agriculture, industry, re- 
creation, and other beneficial uses. 

The Water Pollution Control Council has under this 
law classified all waters in Montana and adopted the 
following nondegradation policy, which reads as follows: 
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Waters whose existing quality is better than the 
established standards as of the date on which such 
standards become effective will be maintained at 
that high quality unless it has been affirmatively 
demonstrated to the state that a change is justifi- 
able as a result of necessary economic or social de- 
velopment and will not preclude present and anti- 
cipated use of such waters. Any industrial, public, 
Or private project or development which would 
constitute a new source of pollution or an increased 
source of pollution to high-quality waters will be 
required to provide the necessary degree of waste 
treatment to maintain high water quality. In imple- 
menting this policy, the Secretary of the Interior 
will be kept advised in order to discharge his re- 
sponsibilities under the Federal Water Pollution 
Control Act, as amended. 


With this law and water-quality standards, it has been 
possible for Montana to move ahead in many areas. It is 
recognized that your committee at this time is consider- 
ing only mine-waste reclamation problems. The Montana 
Water Pollution Control Council in its efforts to protect 
Montana streams has seen that all Montana municipali- 
ties have waste treatment. Admittedly, some of these are 
not up to the most recently established standards, but 
they did meet the standards before 1967. Our major 
Montana industries have complied with these standards 
or are in the process of complying to the standards. 


There has been much said about new mining endeay- 
ors. Montana looks back at what has happened in the 
past. We have seen mine tailings dumps that have been 
eroded by surface runoff and these tailings carried into 
our streams. When these have been reported and when 
the owners of the property were located, they have been 
required to correct the condition. It would be much 
better if these situations could be controlled in the 
beginning. 

We are endeavoring to control situations by the issu- 
ance of permits to those that are actively discharging 
wastes to a watercourse. Without this permit, any opera- 
tion that is proceeding is proceeding illegally. All but 
minor sources of wastes have obtained these permits. 
These minor sources, which are hard to control with a 
small staff, include the individual mining operation that 
moves in overnight, and the gravel-washing operation 
that may set up for a single particular job. 


It is recognized that the Water Pollution Control 
Council and the State Department of Health, which is 
the administrative arm for the Water Pollution Control 
Council, have accomplished much in both cleaning up 
and maintaining Montana’s watercourses in a condition 
where they would not be degraded; however, although it 
may require only a few people to look after the large 
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operations, these same few people cannot cover the en- 
tire state all the time and police the many minor opera- 
tions and the various sources of agricultural wastes that 
may develop from time to time. We believe that Montana 
can maintain its high-quality waters and still have munic- 
ipalities discharging properly treated wastes, industries 
discharging properly treated wastes, and try to keep indi- 
vidual operations such that they will have a minimum 
effect upon the stream, if the program is properly sup- 
ported by the state instead of the less than 10 cents 
per capita which the state government provides for this 
program. 

Many think in terms of the dredge-mining law and the 
desire to control these activities because of the scars 
which this industry has placed on Montana. This particu- 
lar piece of legislation was given to the State Board of 
Health to enforce. Up to the present, we have recieved 
no applications for dredge-mining permits. It has been 
indicated that some believe that this law as it is written 
may be unconstitutional. If such a finding is made by the 
courts, we believe that new legislation would be highly 
desirable to control this industry in a manner that would 
not degrade our environment. 

Gentlemen, this opportunity to present this statement 
to your committee is greatly appreciated. 

QUESTIONS: 

THE CHAIRMAN. I have a question. In previous testi- 
mony it has been said that you are not the agency that 
should be put in charge of the placer-mining reclama- 
tion. Did the legislature give you this function without 
consultation, or did you ask for it? 

MR. BRINCK. You are referring to dredge mining? 
This was not discussed with us, except very early, when 
we indicated we did not think we should have it. 

THE CHAIRMAN. Do you think you are the agency 
to have this function? Or do you think there is another 
agency that might be more qualified? 

MR. BRINCK. If water pollution is involved, I believe 
we should be the agency. If it is mostly land reclamation, 
I think it should be some other agency. Which one, I’m 
not prepared to say. 

THE CHAIRMAN. Do you see any place where you 
could work jointly? 

MR. BRINCK. I believe so, yes. 

THE CHAIRMAN. Thank you, Mr. Brinck. We will 
now take a 15-minute coffee break. 

THE CHAIRMAN. We are back in session. I would 
like now to call Mr. P.L. MacDonald of The Anaconda 
Company. Mr. MacDonald. 

LARGEY Ma@DONALD. Mr. Chairman and members 
of the committee. 1 am P. L.MacDonald and I represent 
The Anaconda Company. 


The management of The Anaconda Company wishes 
to commend the Governor and this committee for afford- 
ing representatives of the mining industry an opportunity 
to be heard to present some of the problems with which 
the industry is confronted. 


Senator McGowan, in his letter of August 27, aptly 
stated, “There are many problems in establishing an 
optimum level of state-industry cooperation, that over- 
taxation and over-regulation of industry are as detri- 
mental to the state as too little control ...”. It is our 
feeling that perhaps the mining industry has been dilatory 
in failing to bring before the public the importance of its 
healthy existence and the complex nature of its opera- 
tions. 


Pursuing the senator’s keynote remarks, we would 
like to direct the committee’s attention to some of the 
perplexing problems the mining industry has been faced 
with, and which it will be confronted with in the future. 


Without in any way minimizing the importance of the 
agricultural industry, we submit that mining is of equal 
importance to our society. Without food we cannot ex- 
ist, without metals we would return to the stone age. 
Yet, it appears that our society and our government have 
given scant consideration to the mining industry as com- 
pared with agriculture, transportation, manufacturing, or 
the more sophisticated pursuits. Not only is mining vital 
to the existence of the United States, but it is essential 
to the economy of Montana and will become more so in 
the future. Perhaps some of the difficulty is that the 
public does not understand the modern mining operation. 
A mine is not just discovered in this day and age witha 
pack mule and pick; but it is developed at great expense 
and effort. The modern-day prospector employs elaborate 
geological, geophysical, and geochemical procedures to 
locate hidden potential. If indications of mineral wealth 
are found, the property is then located or purchased, and 
usually then follows an elaborate drilling program. If it 
is then determined that the potential quantities, the 
potential grades, and the proper metallurgy are available 
and that the extraction appears economically feasible, an 
operator must then determine whether the prospect 
warrants the investment of vast sums of money necessary 
for the additional facilities to commence a mining opera- 
tion. 

We feel there is a complete lack of public under- 
standing of the modern mining operation, and we extend 
an invitation to this committee to visit, at their conveni- 
ence, the operations of The Anaconda Company. 


But, for the time being, perhaps a general discription 
of an operation commencing with the Berkeley pit in 
Butte may be of assistance. After it is determined that 
the potential resources are present, and that the invest- 
ment of capital is warranted, the operator then must 


remove the overburden or waste with expensive equip- 
ment, then the ore is excavated and is carried through a 
crusher. The crushed ore is then processed through an 
elaborate concentrator. When concentrated, the product 
is then shipped to Anaconda and processed through the 
reduction works, where it is reduced to copper. The cop- 
per is then shipped to Great Falls where it is refined. 
Five tons of material, at a ratio of about 4 tons of waste 
to 1 ton of ore, from the Berkeley pit produces approxi- 
mately 10 pounds of copper. This copper may sell at a 
competitive national price anywhere from 40 to 60 cents 
per pound depending on the market competition and 
demand. With all this investment and cost to produce a 
pound of copper, the current price of 52 cents per pound 
obviously does not assure a stable or comfortable profit 
as is enjoyed by many other industries. 


Having explained in a general way the operation, let 
us refer to some of our problems. You will recognize 
many of these as having been previously before the 
Montana State Legislature, most of which resolve them- 
selves into a question of costs. Obviously, the mining 
operation cannot exist for long, nor can the necessary 
capital be obtained, if its costs do not permit a return of 
the investment made. 


Some of the very substantial costs, other than labor 
and equipment, are taxes. It is submitted that the tax 
burden in Montana upon the mining industry has already 
discouraged development of some of our resources. Note 
the decline of the small mining operations. 


There are several types of taxes imposed upon the 
mining industry in addition to those common to all in- 
dustries, to which we suggest the committee direct its 
attention. Let us first consider the so-called Metal Mines 
Tax. This tax, when applied to the larger producer, 
amounts to 1,438 percent of the gross value of the metal 
when sold by the producer. Bearing in mind an operation 
like the Berkeley pit, 1.438 percent of the 52 cents re- 
ceived for a pound of copper is paid to the state govern- 
ment, even though most of the value of the copper is 
created by the producer in the process of recovering and 
refining the copper. The producer pays this even if he 
loses money in the process, as none of his costs are de- 
ductible—it is a gross tax. We submit that costs like this 
discourage the investment of the necessary large sums of 
money needed to establish a modern mining operation, 
and also tend to impair Montana’s competitive position 
with mineral production from other states and countries. 


Again, in addition to the normal tax obligation and 
the Metal Mines Tax, the mining industry in Montana 
pays a Net Proceeds Tax. This tax is similar to an ad 
valorem tax placed on your real property according to 
the mill levies. However, the value of the metal produced 
is not assessed at 40 percent of its true value like real 


43 


property, but at 100 percent of the true value of the ore 
produced, less the cost of production. 

The mining operator, of course, also pays the regular 
property taxes on all of his facilities, and a corporate in- 
come tax as do other industries. 

Further, with respect to the special taxes, attention is 
called to the economic position of the mining operator. 
He sells his product in competition at a national or world 
market price. He cannot pass these tax costs on as is the 
case with most other industries; and, in addition, when 
his suppliers of the many products and services used in 
his operation incur increased costs and taxes, such as 
equipment, energy, and transportation, these are passed 
on to the mining operator, and he has to absorb them as 
he sells his product at a competitive national price. 

Another matter to which this committee will give 
consideration is the laws governing the location of min- 
ing claims and the development and use of state and fed- 
eral lands. These laws must provide for reasonable re- 
strictions to protect the environment, the public, and the 
tights of others; but must be reasonably framed to per- 
mit the economic development of our natural resources. 

It is true the mining industry is particularly burdened 
with air and water restrictions. We feel, as does most of 
the industry, that air and water use must be regulated to 
protect the public’s interest; but, again, any controls 
must be reasonable and not over-restricted as to permit 
the necessary development of our mineral resources, and 
they must be enforced with consideration given to the 
technology available, economic feasibility, and the aes- 
thetic and environmental values. 


Similar to air and water pollution control is the prob- 
lem of mined-land reclamation legislation. We acknow- 
ledge that man’s environment and the aesthetic nature of 
our great state, as well as the development of other re- 
sources of the state, need protection. However, any such 
control must be imposed with due regard to the econom- 
ic feasibility and the development of the mining resources 
of Montana. 


Thank you for the opportunity of submitting in this 
general manner what we consider some of the vital prob- 
lems concerning the industry in Montana, and we hope 
this committee will be able to explore them in detail 
and, as a result of its efforts, legislation may be enacted 
which will permit the greater development of our natural 
resources and still benefit and protect the public’s 
interests. 


QUESTIONS: 


SENATOR MITCHELL. I appreciate your statement. 
I do realize the mining industry does have problems. I 
think you understand my position in reference to stand- 
ards for air and water pollution—the compromise should 
be in time of compliance rather than in the standard. Can 
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you go into any detail on what is planned for the Colum- 
bia Falls plant? 


MR. MacDONALD. Yes. Frankly, Senator, Columbia 
Falls is operated mostly out of Louisville, Kentucky. 
I’m not familiar with the details of their plans. I do know, 
however, that they have a very substantial program on 
the drawing board to help clean up there. We admit there 
is a problem. 


SENATOR MITCHELL. As of now, there is no target 
date? 


MR. MacDONALD. Not to my knowledge. 


SENATOR MITCHELL. Are you familiar with the 
Swedish plant and how they are handling the fluoride 
problem? 

MR. MacDONALD. I don’t know particularly which 
one you are referring to; no. 


SENATOR MITCHELL. I understand there is a com- 
parable plant in Sweden. The government there decreed 
the plant would be designed from the drawing board up 
to control the fluoride problem. Somehow they have; if 
not completely successful, they seem to have done a 
much better job than we have. I was just wondering if 
you had information on that. 


MR. MacDONALD. Is this a new plant? 
SENATOR MITCHELL. Relatively. 


MR. MacDONALD. No, I do not. I think, though, that 
the process being considered for Columbia Falls is a com- 
bination of Swedish and French plans. We do have an 
environmental engineering department. Unfortunately, 
we don’t have any members here today, but at future 
hearings we would be happy to have them present. I 
think we could give you information on this matter at 
that time. 


SENATOR MITCHELL. Thank you very much. I 
asked because many people are asking me, and I don’t 
know. 


MR.MacDONALD. Perhaps I can find out. 


THE CHAIRMAN. We will now call on Mr. Don 
Aldrich, the secretary of the Montana Wildlife Federation. 


DON ALDRICH. Thank you, Senator, committee 
members, Ladies and Gentlemen. It’s a pleasure for the 
Montana Wildlife Federation to participate in a meeting 
of this magnitude. You are to be commended, as is the 
Governor, for forming such a committee. 


Carl Johnson, Wallace McRae, Mons Teigen, Dean 
Hanson, and Senator Reber have covered the major 
points in my presentation. We do not oppose resource 
development but will insist that it be compatible with 
man’s environment. Favorable legislation was introduced 
and for the most part defeated during the last session. 
People will be back until they accomplish their objectives. 


Industry can cooperate at this time and assure an 
orderly adjustment or they can brace their feet and be 
drug into the new world—the decision is theirs: The 
dredge-mining controls passed during the last session 
meet our approval. We will oppose any attempt by in- 
dustry to defend their right to pollute and desecrate. 

The Montana Wildlife Federation, along with all of 
the nation’s conservation organizations and many other 
national organizations, such as the American Association 
of University Women, is emphasizing the need for new 
philosophies and attitudes toward man’s environment. 


We do not intend to accept further degradation. In 
fact, we are going to insist on management programs 
that will erase the evidence of past exploitation. 

Sound principles of conservation and resource man- 
agement require that we stop the unnecessary damage 
from future mining and initiate a program to repair dam- 
age from past mining. 

The ravages of mining have adversely affected virtu- 
ally all resource values—forest lands, fish and wildlife, 
clean water and clean air, natural beauty. 

We believe that there must be a nationwide uniformity 
in control of mineral development and that if the efforts 
of state, local government, and private enterprise do not 
provide adequate regulations and supervision that federal 
agencies should be given authority to regulate without 
delay. 

The Montana Wildlife Federation believes that in order 
to realize the fullest public benefit for the resource po- 
tential of public land that the primary intent of federal 
land statutes must be the protection and improvement of 
the basic natural resources, soil, water, vegetation, and 
air. 

We further believe that social, aesthetic, and recrea- 
tional uses of land represent human values equivalent to 
economic value; that management or development of 
public lands must be predicated upon consideration of 
the sum of current and potential contributions inherent 
in such lands and that leasing should be established as 
the sole means by which minerals and mineral-material 
resources may be extracted from public lands. 

Because vast deposits of minerals in Montana can con- 
tribute greatly to the economic welfare of the state and 
because past mining practices have made barren wastes of 
thousands of acres of Montana’s land surface, polluted 
its air and waters, and created problems of erosion, and 
because several thousand acres per year may be mined in 
the future, we feel that legislation is needed that will: © 

(1) Alleviate effects of surface-mining operations that 
have a harmful effect upon the environment both during 
and following mining. 

(2) Provide for a permit or license to surface mine 
contingent upon the submission by the operator of an 


acceptable mining and reclamation plan with time limits 
imposed for the completion of reclamation. 


(3) Include penalties for surface mining without a 
license, or permit, and for willful refusal to comply with 
federal or state regulations. 

(4) Provide performance bonds sufficient to cover an- 
ticipated cost of reclamation, the forfeiture of which 
could involve the denial of future permits and licenses. 

(5) Provide periodic reports from operators on recla- 
mation progress. 

(6) Requirements and procedures reasonably consist- 
ent with those of adjacent states or similar ecological 
areas. 

(7) Sufficient administrative flexibility to apply the 
regulations and reclamation standards in a manner that 
will reflect variations in local conditions and prohibit 
mining in the areas where reclamation is determined to 
be physically or economically unfeasible. 

Mineral development is an essential factor in Montana’s 
future but it must be accomplished in a manner that 
does not threaten man’s existence. Eliminating the land’s 
capacity to produce the food and fiber essential to soci- 
ety’s survival is as illogical as killing the family milk cow 
to market its hide. Our land base cannot stand further 
attack. All future development must give prior recogni- 
tion to renewable resources that will provide benefits in 
perpetuity. 

QUESTIONS: 

THE CHAIRMAN. I was happy to hear your com- 
ments, for I think they will generate some thinking. 
Thank you. 

Is there anyone here from Montana-Dakota Utilities? 
Yes, Mr. Tom Gwynn. 

THOMAS GWYNN. Mr. Chairman, I appreciate the 
opportunity to appear today in behalf of Montana- 
Dakota Utilities and Knife River Coal Company. My 
name is Thomas Gwynn. 

In commencing my remarks today I would like to 
state first of all the position of Knife River Coal regard- 
ing reclamation and proposed legislation: 

(1) Knife River firmly believes that mining companies 
have an obligation to return mined lands to the highest 
potential use. In fact, Knife River has an active program 
underway to accomplish this with current operations as 
well as with lands mined in the past. 

(2) Knife River firmly believes that the best, and cer- 
tainly the most economical, job of reclamation will be 
done by the mining companies themselves rather than by 
any government agency. Any severance tax for the pur- 
pose of providing reclamation is opposed by Knife River 
as unnecessary and a more expensive way of doing the 
job—hence oppressive to the industry. 
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(3) Knife River believes that a firm reclamation law 
is desirable and this law should be flexible and tailored 
according to the region, but should be firm enough to 
meet any anticipated federal reclamation law. Certainly 
we consider guidelines to be beneficial to the industry. 


(4) The need for lignite and coal in our present econ- 
omy must be stressed. Power generation is increasing, and 
the cost of power to the public, as well as future income 
to the state, will be affected by the tax burden imposed 
on this industry. While we encourage strict but construc- 
tive reclamation requirements, we urge that such controls 
not be unrealistic, punitive, or restrictive to the point of 
stifling the industry in Montana. 


(5) As a company we fully favor cooperation between 
the company and various governmental agencies, includ- 
ing but not limited to the SCS, Fish and Game Depart- 
ment, Forestry, Water Resources, Bureau of Mines, 
Agricultural Experiment Station, and others. Knife River 
opposes any effort to place complete control of reclam- 
ation under any single agency, though we feel it is working 
well at the present time. Our reason is based on the fact 
that each agency naturally has its own area of special in- 
terest, and we believe that reclamation will ultimately en- 
compass many areas of interest, some of which are not 
necessarily in keeping with the aims of any one agency. 
This does not eliminate the possibility of administration 
by one agency with the cooperation of others. 


By the same token, involvement of too many agencies 
can also be a serious drawback. There needs to be a time 
limit for consideration of any plan of reclamation or per- 
mit applied for—perhaps 60 days—to prevent any one or 
more agency from sitting on or stalling approval. 


(6) The scope of the problem is relatively small com- 
pared to the attention being given it. While we fully rec- 
ognize the need for reclaiming mined lands, we believe it 
significant that Knife River has been using approximately 
10 acres a year since operations commenced in August 
1958. The total area mined to date is less than a quarter 
section. Only a small percentage of the more than 26,000 
acres of Montana spoils reported by the Department of 
the Interior are caused by coal mining—about 1,200 
acres. Considerably more land has been left in spoils by 
placer, gravel, and other mining interests, as well as other 
land usages. 


With the above aims in mind, I would like to state 
clearly that during the last session of the Montana Legis- 
lature, Knife River was in favor of strict legislation being 
enacted in Montana requiring that certain standards of 
reclamation be met. Specifically, we favored legislation 
introduced and patterned after the North Dakota law, 
where conditions are comparable to eastern Montana. 
The law was enacted in North Dakota in the last session 
of the legislature and, while we have not operated long 
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under this law, experience over many years with a simi- 
lar law can be observed in Illinois. The North Dakota law 
was the result of cooperation between the legislative 
research committee and the industry and the various 
state agencies, and represents what industry considered 
to be a tough law, but one the mining companies could 
live with. Such regulation tends to satisfy the public and 
establishes a standard for all companies operating in the 
state. Inequalities are eliminated wherein one company 
gains a competitive advantage by conducting poor recla- 
mation as compared to other companies. An adequate 
law cannot help but maintain state sovereignty in our 
industry, and early responsible action by operators and 
individual states cannot help but have some effect upon 
the speed with which the federal government enacts leg- 
islation. We as a company fully expect federal legisla- 
tion to come, though it may be a few years hence. And 
we do not expect it to be in the form of a voluntary type 
of law comparable to the Montana law. Accordingly, we 
will not oppose future attempts in Montana to enact 
this type of legislation if realistic and if drafted with the 
problems of the industry properly considered. 


Knife River recognizes the unusual problems in recla- 
mation of mined lands in Montana, having had several 
years’ experience in the Savage area. Thousands of trees 
have been planted and various legumes and grasses seeded, 
often with total failure, but occasionally with surprising 
success. Successes have been sufficiently encouraging so 
that we have concluded that our mines can ultimately be 
fully reclaimed to a useful purpose. Grazing lands or 
wildlife habitats are entirely possible. I spent a day the 
week before last with several representatives of the 
North Dakota Wildlife Federation visiting mined areas. 
These men, mostly ranchers by profession, were openly 
impressed with the grazing potential of our reclaimed 
areas, though they still recommended that the areas be 
reserved for wildlife habitat. The rolling spoils, if properly 
planted, can provide areas of protection and good for- 
age in an area otherwise flat and open. 


Our success with tree planting has been spotty, but 
we are finding increased encouragement with certain 
conifers, as well as with experimental methods of plant- 
ing employed by Mr. Hodder at Montana State Univer- 
sity. Furthermore, during 1969 about 15 percent of the 
Knife River Coal spoils banks in Montana were partly 
leveled, fertilized, and seeded. A clod buster is now being 
used experimentally to help prepare and seed the slopes. 
Obviously the results will not be known for another 
year except for one tract of approximately 10 acres 
which was seeded in the spring of 1969. Despite a dry 
summer, the stand of grass and clover on this tract is very 
encouraging. 


As a result of experimentation, we have concluded 
that substantial leveling and rolling can be done follow- 
ing mining. This does not mean that all the past argu- 
ments against leveling are now invalid, because there 
still seems to be little reason for leveling unless the 
planned usage for the land requires it. Leveling just to 
make the area flat is senseless, and may create new prob- 
lems or eliminate desirable potential usages for the land. 
For instance, leveling clay soils results in compaction 
that reduces water retention capacity to the extent that 
the leveled area may remain barren indefinitely. To 
those who scoff at this, I need only refer to numerous 
publications and experiments in other states by state and 
federal agencies. In this country, a trail created in the 
prairie by wild game, livestock, or the wagons of our 
pioneers, remains as indistinct evidence of the damage 
caused by compaction of the soil. Just a month ago I was 
on the clearly defined Oregon Trail, where wagons 
ceased to roll 100 years ago. On the other hand, I was on 
a dragline three weeks ago as it opened a new pit, and at 
one point where a ramp had previously been located, 
subsequently filled with spoil material, the dragline re- 
handled spoil material two or three years old. The old 
spoils were saturated with moisture, whereas the native 
soils adjacent thereto were dry, demonstrating the in- 
creased ability of spoils to collect and retain moisture- 
improving ground-water levels and reducing runoff. 


Furthermore, leveling can at times eliminate the bene- 
fits of water accumulation, which water has been a bless- 
ing to the stockmen in the Colstrip area, for instance. 
Ten days ago, while flying over the area, I was newly 
impressed by the substantial water that has accumulated 
in the old pits at Colstrip, said water being of good qual- 
ity and of benefit to livestock and wildlife, and suitable 
for recreation, including swimming and trout ponds. 


Nevertheless, in answer to public pressure, Knife 
River Coal has adopted the practice of rolling and level- 
ing each year at least as much acreage as has been dis- 
turbed, with leveling followed by fertilizing and seeding. 
Within a few years the company will have caught up on 
past mined areas, and new mined areas will be partly 
leveled immediately following mining. Then after further 
reclamation the results will come, but with 12 inches of 
rainfall we know that many years may be required be- 
fore this evidence will satisfy the public. 


Pollution is not a problem in our industry. I have 
found no acid waters in any of the areas mined for coal 
and lignite, which I have visited in North Dakota and 
Montana. Montana just simply does not have the acid 
water and pollution problems present in Ohio, Kentucky, 
and other midwestern states. This is partly because of 
the low rainfall rate, which provides practically no run- 
off, and the type of mining, which locally leaves depres- 


sions rather than cut hillsides, but in the Knife River 
mines it is also partly due to the program of eventually 
covering slack piles and not leaving potential acid-pro- 
ducing materials exposed. 

Finally, I would like to emphasize the point that I 
commented on previously in starting this report, namely 
that Knife River is very much opposed to any severance 
tax. It is a fact that none of the significant coal produc- 
ing states to my knowledge have a severance tax. 
Montana has to stay competitive if its coal reserves are to 
be developed. Despite the presence of excellent coal re- 


serves, Montana is in competition with Wyoming, North 


Dakota, and other states. The experience of Knife River 
Coal proves that mining companies can and will, if prop- 
erly motivated, perform reclamation, and certainly no 
one can do it cheaper than the mining company with 
their equipment already on hand and their administra- 
tive offices already established. But the process of recla- 
mation takes time, and will not be accomplished over- 
night or even in three or four years. 

So, in conclusion I would again emphasize the stand 
of Knife River regarding reclamation and legislation 
thereon: 

(1) We favor reclamation and know that economics 
permit some leveling if a good purpose will be served by 
leveling. 

(2) We insist that reclamation by the operator makes 
much better sense than does reclamation by any govern- 
ment agency. Accordingly, we oppose any suggestion of 
a severance tax. 

(3) We believe that this is a right that should not be 
taken from the company. 

(4) We favor a firm law similar to the North Dakota 
law requiring companies to reclaim lands. 

(5) We favor cooperation with government agencies, 
but not control by any given agency. 

(6) Finally, we feel that more credit is due the job 
being done by companies mining coal and lignite in 
Montana and the research and experimentation that is 
underway and sponsored by these companies. The un- 
favorable publicity accorded the industry is generally out 
of proportion and often quite unfair or uninformed. 
QUESTIONS: 


THE CHAIRMAN. Would you clarify your tax figures. 


I may have misunderstood, but it sounds like you are 
going in the hole. 

MR. GWYNN. No, no, we’re not going in the hole. 

THE CHAIRMAN. You say the state is receiving 20 
to 25 cents per ton? 

MR. GWYNN. That is correct. Also, the federal gov- 
ernment is receiving 10 cents a ton and the company 
makes a profit of 20 to 25 cents a ton. 
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THE CHAIRMAN. Oh, I have it now, I thought you 
were broke. 

MR. GWYNN. Sometimes I think so, too. 

SENATOR RUGG. What is the ownership of the lands 
you are mining? 

MR. GWYNN. Actually, we have lands of all classes of 
ownership, private lands, MDU-owned lands, but most 
are leased. 

SENATOR RUGG. Relative to private lands, does 
MDU or Knife River purchase them outright, or do you 
lease them? 

MR. GWYNN. We prefer to lease. A few tracts have 
been purchased outright, and these have all been re- 
claimed. They happen to all be in North Dakota and 
have been subsequently released to the North Dakota 
Fish and Game Department on a dollar-a-year basis 
as game _ habitat. 

SENATOR RUGG. Who determines how this former 
private land is to be reclaimed? Does the individual have 
anything to say about it? 

MR. GWYNN. No, the individual has nothing to say 
about it. This is determined in conference between the 
Bureau of Mines and the operator. It is determined on 
the basis of what is considered to be the highest poten- 
tial use for that land. 

REPRESENTATIVE ROMNEY. May I inquire—is 
Knife River a subsidiary of Montana-Dakota? 

MR. GWYNN. Yes, Knife River is a wholly owned 
subsidiary of Montana-Dakota Utilities. 

REPRESENTATIVE ROMNEY. In that case, how is 
the value of coal determined? That is, on a per ton basis? 
Is this determined by negotiation with the parent com- 
pany? 

MR. GWYNN. The figures I have used here are indus- 
try averages in the area. I have not attempted to give you 
the price of coal that we are, in effect, selling to our- 
selves. I don’t believe that I’m really qualified to testify 
on this particular point. 

REPRESENTATIVE ROMNEY. Well, if you aren’t 
qualified, I’m certainly not. Have you gone into the cost 
of reclamation per acre? 

MR. GWYNN. We’ve attempted to come up with 
figures of our own. Generally, without leveling and con- 
sidering only planting or revegetation, we would be look- 
ing at $50 to $100 per acre. If we were to, say, put a 
24-foot level cap on top of the ridges, we would be in the 
range of another $100 an acre. If we should carry this 
further and do what we are doing now at Savage, with a 
minimum of 35-foot leveling on the ridges and rolling to 
a maximum of 25 percent slopes, our expense goes to 
$200 to $500 per acre. The spoils cannot be leveled for 
$150 to $200 an acre. 
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REPRESENTATIVE ROMNEY. Considering the depth 
of the seam, is there sufficient tonnage to pay off recla- 
mation costs at less than 5 cents per ton? 

MR. GWYNN. Our cost of reclamation is less than 5 
cents per ton. 

REPRESENTATIVE JORDAN. Some testimony has 
been given here pertaining to stockpiling soil, as is now 
done on highway cuts.. Could you discuss this aspect 
of reclamation? 

MR. GWYNN. Yes, in a general way. If we had suffi- 
cient soil to stockpile, it would have to be stockpiled be- 
yond the existing cut and ultimately would have to be 
moved either across the cut (physically impossible) or 
carried around the end of the mine cut by earth-moving 
equipment. The latter is a very considerable operation 
and is not in the realm of economic feasibility. 

REPRESENTATIVE JORDAN. You mentioned addi- 
tional acreage requiring topsoil support as a result of the 
cut. What additional costs would you estimate would 
result from having to cover your slopes with topsoil? 

MR. GWYNN. We have experimented with one or two 
slopes in North Dakota to determine the difficulty of 
such an undertaking. We determined it was out of reach 
except in particular areas, such as next to a cemetery or 
highway, where there is a need for a quick response. But 
on a large scale it would be uneconomical. 

REPRESENTATIVE JORDAN. When did you say 
Knife River began reclamation? 

MR. GWYNN. Approximately 8 years ago. 


REPRESENTATIVE JORDAN . Which would have 
been 1961? 

MR. GWYNN. That’s about right. 

REPRESENTATIVE JORDAN. Mr. Chairman, I might 
qualify my questions. When notified of appointment to 
this committee, I contacted Mr. Gwynn and asked for a 
tour of the mined areas in Savage and in North Dakota. I 
am talking of areas now that I have talked over with 
Mr. Gwynn. I don’t think I have walked so much since 
World War II. But after seeing what 7 years has done to 
bring this land back to a useful state in the environment 
of the local people, I can assure the people here that cur- 
rent reclamation projects, at least by Mr. Gwynn’s com- 
pany, I can say, are truly working. 

THE CHAIRMAN. Thank you, Representative Jordan, 
and you, Mr. Gwynn. Do we have someone here from 
American Exploration and Mining Company? Mr. Robert 
Garwood. 

ROBERT GARWOOD. Mr. Chairman, my name is 
Robert Garwood. I am senior engineer for American Ex- 
ploration and Mining Company, responsible for explora- 
tion activities conducted by our company in Montana, 
Washington, Oregon, Idaho, North and South Dakota, 
and northern California. | am a native of Montana by 


birth and a graduate of Montana College of Mineral Sci- 
ence and Technology. 


The following statement is presented on behalf of 
American Exploration and Mining Company: 


American Exploration and Mining Company is inter- 
ested in assisting this committee in its commendable 
efforts to formulate farsighted policies and laws which 
will work for the best interests of the public, the mineral 
industry, and the State of Montana. Such legislation 
should strike a careful balance between the very pressing 
need for Montana to help meet the increasing demands 
of the nation for metals and mineral fuels, and the princi- 
ple that man must impose restrictions upon the destruc- 
tion of his environment. 


Accordingly, we recommend that mining laws be re- 
viewed in the light of new technology while at the same 
time protecting the public interest. We feel that the 
Montana law (RCM 50-701) restricting discovery work 
to the sinking of ‘‘a shaft upon the vein lode or deposit” 
to be out of date with current requirements and practices 
in mineral exploration and further indicates a disregard 
for aesthetic and environmental values. Surface mineral 
deposits have almost all been discovered; today, the em- 
phasis is upon searching for ore bodies which are com- 
pletely hidden or which exhibit slight evidence of their 
presence at the surface. The tools and techniques of the 
modern prospector—such as geophysics and geochem- 
istry—are employed to determine the “third dimension” 
of the geologic environment. When this information is 
correlated and analyzed, certain areas are pinpointed 
which may then be suitable for drilling in the hope of 
discovering a valuable mineral deposit. The drilling of a 
relatively small-diameter prospect hole—not the sinking 
of a “discovery shaft”—is the basis of a modern mineral 
discovery ; with little exception, the information obtained 
from a drill hole is what impels today’s “prudent man” 
to expend additional effort and funds to develop a valu- 
able mine. 


It therefore seems paradoxical that, considering the 
current emphasis upon conserving our environment, the 
only way a mineral discoverer can protect his consider- 
able investment is to dig a pit on every 20 acres of his 
prospect. Such a requirement is not only futile from the 
standpoint of actually benefitting his claim economically, 
but is unsightly. Our company is in full sympathy with 
ranching and farming interests which take exception to a 
practice which unduly interferes with the orderly man- 
agement of the surface. 

In the past few years, the states of California, Arizona, 
and Nevada have recognized these problems and have 
modified their mining laws. In these states, the locator 
may meet the requirements of discovery work on a group 
of one to ten claims by drilling to a specified depth a 


hole on one such claim or by the expenditure of $100 
multiplied by the number of claims in the group. The 
relevant portion of California Public Resources Code, 
sec. 2304, is set forth for the committee’s information: 


(b) In lieu of the discovery work required by 
subdivision (a) of this section (requiring the sink- 
ing of a discovery shaft), the locator of a lode claim 
or any placer claim containing not more than the 
maximum area locatable as a placer claim by one 
person, may, within 90 days of the date of loca- 
tion, drill a hole to a hole depth of not less than 
25 feet by any drilling equipment capable of col- 
lecting and bringing to the surface a sample that 
‘may actually be inspected or tested. Such hole may 
be drilled on a lode claim at any point within the 
claim or within a group of claims not exceeding 10 
in number, and any contiguous orientation and 
arrangement, except that the maximum dimension 
of such group arrangement shall not exceed seven 
thousand five hundred (7,500) feet and providing 
that the hole depth of the hole or holes drilled as 
discovery work for the group shall aggregate a total 
not less than 25 feet times the total number of 
‘claims within such group. Such a hole for a placer 
claim may be drilled at any point within the claim, 
but the number of feet of drilling so done for an 
association claim must aggregate not less than 25 
feet times the number by which 20 will divide into 
the total number of acres in the association claim. 


A further nettling problem facing the modern-day 
prospector is determining just what ground is open for 
location. Even if claims have been located in the past, the 
ground may now be open because of abandonment or 
the lack of performance of assessment work. Since 
Montana law (RCM 50-704) does not require the owner 
of a lode or placer claim to file an affidavit of perform- 
ance of annual work, this problem is aggravated in 
Montana. 


The lack of such a requirement has led to costly and 
needless disputes. In many instances it continues to 
plague the title position of the good-faith locator- 
prospector in his efforts to develop a bona fide discovery. 
These problems can be eliminated to a considerable ex- 
tent by requiring the unpatented claim owner to file 
annually an affidavit of assessment work. The following 
is taken from Nevada Revised Statutes, sec. 517-230, as 
an example of how such a law may be drawn: 


(1) Within 60 days after the performance of 
labor or making of improvements required by law 
to be performed or made upon any mining claim 
annually, the person in whose behalf such labor 
was performed or improvements made, or some- 
one in his behalf, shall make and have recorded by 
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the mining district recorder or the county recorder, 

in books kept for that purpose in the mining dis- 

trict or county in which such mining claim is situ- 

ated, an affidavit or a statement in writing sub- 
scribed by such person and two competent wit- 
nesses setting forth: 

(a) The amount of money expended, or value 
of labor or improvements made, or both. 

(b) The character of expenditures or labor or 
improvements. 

(c) A description of the claim or part of the 
claim affected by such expenditures or labor im- 
provements. 

(d) The year for which such expenditures or 
labor or improvements were made and the dates 
on which they were made. 

(ce) The name of the owner or claimant of the 
claim at whose expense the same was made or 
performed. 

(f) The names of the persons, corporations, con- 
tractors or subcontractors who performed the work 
or made the improvements. 

We appreciate the opportunity to appear at this con- 
ference to express our views. We have been active in this 
state for a number of years, and intend to continue our 
practice of conserving natural surface values while seek- 
ing out the minerals that lie below. In view of the econ- 
omic mineral potential of Montana, it is time to formu- 
late a viable policy which will augment the future of this 
great state. 


QUESTIONS: 


REPRESENTATIVE ROMNEY. May I inquire as to 
the cost of the geochemical and other methods of ex- 
ploration. Can the poor man do it, as well as large com- 
panies? 

MR. GARWOOD. There are many commercial firms 
today that run geochemical samples. Costs range from as 
low as 50 cents per sample to as high as $2. Actually, 
geochemical sample determination is cheaper than assay- 
ing. 

REPRESENTATIVE JORDAN. Do you have any idea 
how many samples are necessary to determine a deposit? 

MR. GARWOOD. This is a difficult question. Policies 
of different companies and individuals will vary. A line 
spacing of 1,000 feet with line samples at 200-foot inter- 
vals would be the minimum number of samples taken on 
a soil-sampling program. 

REPRESENTATIVE JORDAN. This is a square grid 
system? 

MR. GARWOOD. Well, you would run lines a thou- 
sand feet apart and take samples at 200-foot intervals on 
those lines. Other companies may have other programs. 
The line of spacing may be cut down or expanded. 
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REPRESENTATIVE JORDAN. This is five samples 
per 1,000 feet? Then, of course, you have a side spacing 
on either side? 


MR.GARWOOD. Yes, 1,000 feet apart. You cover the 
area indicated by your geologic knowledge. This can be 
a small area or up to several square miles. 


SENATOR MITCHELL. I appreciate your interest as 
indicated in your statement that you are “in sympathy 
with ranching and farming interests which take excep- 
tion to a practice which unduly interferes with the order- 
ly management of the surface”. Do you know of any 
other individual or company who has approached 
Montana in the past, and if so, do you know what hap- 
pened to those bills? 


MR. GARWOOD. I was involved in discussions with 
other companies prior to the 1969 session in Montana. 
However, because I am not stationed in Montana I can 
only say from hearsay that the proposed drilling bill was 
entered but never got out of committee. I have no prior 
knowledge, prior to the 1969 legislative session. 


SENATOR MITCHELL. All right, thank you. Dr. 
Groff, could you enlighten us on that subject? 


DR. GROFF. Not at this time; we can discuss this 
with the committee later. : 


SENATOR MITCHELL. O.K., thank you. 


THE CHAIRMAN. Thank you, Mr. Garwood. Do we 
have someone from the American Smelting and Refining 
Company? Mr. Sam Fall. 


SAM FALL. My name is Sam Fall. Iam a mining en- 
gineer with the American Smelting and Refining Com- 
pany. We believe that no company or individual would 
consider exploration or operations under the Mined- 
Land Reclamation Act concerning dredge mining as en- 
acted in 1969. However, ASARCO does not object to 
reasonable regulations regarding the dredging industry 
and suggests that the Act could be amended or rewritten 
to accomplish a workable solution. 


Sec. 8 and 9 appear to reflect such a reasonable atti- 
tude, but the general all-inclusive wording of the Act 
allows any and all persons or organizations to prevent a 
mining permit to be issued, gives to the Board of Health 
extreme flexibility in denying a permit, established ex- 
cessive application and bonding fees, and would for all 
practical purposes deny any company and especially an 
individual or small operator the opportunity to engage 
in this type of operation. Sec. 13 should be enforced by 
injunction, not by criminal procedure. 


Comments on Montana’s “Dredge-Mining Regulation 
and Land Preservation Act, 1969”, by ASARCO: 


Sec. 1. Should be reworded to state that dredge mining 
will be permitted but subject to certain requirements. 


Sec. 4b. Should delete last sentence. I do not believe 
such right has to be stated. It only tends to generate triv- 
ial objections. 

Sec. 5. Assume this is valid—if so, no comments. 

Sec. 6a. Would in most cases prevent the individual 
miner or small company from applying. 

Sec. 6c. Should be deleted. The board should be fully 
qualified to pass on the matters and not be placed in a 
situation where extreme views and emotionalism could 
affect their decisions, which should be based on facts and 
logic. 

Sec. 6d. Delete. Such a right does not have to be 
stated. 

Sec. 6e. The board should conduct its own investiga- 
tion, as stated under this section, to determine whether a 
permit should be granted, but there are no established 
maximum or minimum limits under which an application 
may be considered. The reasons for denying a permit, 
(1) through (6), are so all-inclusive that even a board 
made up entirely of reasonable and unbiased mem- 
bers would find it difficult to grant a permit under these 
conditions. If all industry or even housing developments 
were considered on this same basis, progress would be 
limited. It is difficult to foresee and accurately or fairly 
evaluate all of these factors. 

Sec. 6f. Applicant only should be advised whether 
permit is approved or disapproved and given right to 
appeal. 

Sec. 7a. Figure is excessive and would allow only the 
largest companies or organizations to consider a mining 
operation. Permit holders. could be subject to permit 
cancellation and fines for noncompliance with 8 or 9. 

Sec. 12a, b, and c. Depends upon disposition of 7a, 
but should be included if any bond is required. 

Sec. 13a and d. Should be enforced by injunction, not 
by criminal procedure. 

Sec. 13b. The time limits are too rigid, especially if 
replanting is also considered. Any operation of this 
nature is a long-term project and should be given latitude 
so as to permit an efficient mining plan to be conducted. 

Sec. 13c. Delete. 


QUESTIONS: 


SENATOR MITCHELL. Excuse me, sir. I may have 
missed—are you from East Helena? 

MR. FALL. No, sir, I’m from Salt Lake City. I should 
have made that clear. 

SENATOR MITCHELL. No, that’s all right. I had 
some questions relating to East Helena, but I will save 
them. 

THE CHAIRMAN. Thank you, Mr. Fall. We have 
your letter and statements. Copies were sent out some- 
time ago by our executive secretary. 


Incidentally, this next gentleman is the son of Prof. 
Uuno Sahinen of Montana Tech. You are representing 
Pacific Power & Light Company of Portland, Oregon, is 
that correct? 


WINSTON SAHINEN. That’s right. Mr. Chairman, 
Members of the Committee. I am Winston Sahinen, repre- 
senting Pacific Power & Light Company of Portland, 
Oregon. 


This is my organization’s first formal contact with the 
state regarding mined-land reclamation, and we are 
pleased to have the opportunity to discuss this subject 
in which we have long been actively interested. Through 
our associations with various coal-mine operators and 
the Montana Bureau of Mines and Geology, we have 
been kept quite well informed of developments in the 
area of strip mining and mined-land reclamation require- 
ments and opportunities. 


Pacific Power & Light Company is presently engaged 
in coal strip mining on Converse County, Wyoming, in 
order to supply fuel for a 420-MW thermal power plant. 
A 330-MW unit is presently being constructed at this 
station, which will increase its capacity to 750 MW. 


A 1,400-MW thermal electric station is presently 
under construction in Lewis County, Washington. This 
station is jointly owned by Pacific Power & Light Com- 
pany and The Washington Water Power Company, and 
it is expected that a number of other public and private 
utilities will also join as owners. Coal is to be supplied 
from a strip mine on coal deposits which were acquired 
jointly by Pacific Power & Light Company and The 
Washington Water Power Company. 


A 1,500-MW thermal electric development has been 
announced in Sweetwater County, Wyoming. Units at 
this station will be owned by Idaho Power Company and 
Pacific Power & Light Company. It is planned that the 
generating station and associated strip mine will be oper- 
ated by Pacific Power & Light Company. 

Power Pacific & Light Company has obtained coal- 
mining rights by purchase or lease on approximately 
74,000 acres of proven coal lands situated in the states 
of Montana, Washington, and Wyoming. These lands 
contain substantial reserves of coal that are amenable to 
strip mining. It is Pacific Power & Light’s intention to 
mine these deposits by surface methods adhering to 
applicable state and federal regulations pertaining to 
mining and reclamation. © 

Presently, Pacific Power & Light Company is mining 
approximately 1,800,000 tons of coal per year for the 
Converse County, Wyoming, plant by stripping methods. 
The generating capacity additions under construction 
will require an increase in this mining rate to 3,700,000 
tons per year in the early 1970’s. Operation of the Lewis 
County, Washington, and Sweetwater County, Wyoming, 
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projects at projected levels will require an additional 
10,400,000 tons per year. Thus, it can be seen that in 
the 1970’s Pacific Power & Light Company expects to be 
producing 14,000,000 tons of coal annually by strip- 
mining techniques. 

Pacific Power & Light has, in fact, cooperated with in- 
dustry and state agencies in the formulation of mining 
and reclamation regulations in the states in which it has 
coal interests. Pacific Power & Light Company welcomes 
the invitation to participate in this conference and would 
welcome and appreciate the opportunity to'work in 
cooperation with the state and industry in Montana 
QUESTIONS: 

REPRESENTATIVE JORDAN. Does Pacific Power & 
Light Company do their own mining, or do they con- 
tract it? 

MR. SAHINEN. In our present operation we do our 
own mining. 

REPRESENTATIVE JORDAN. Is it your intent to do 
your own mining when operations are started in 
Montana? 

MR. SAHINEN. This has not been finally decided, 
but we would propose to use our own forces. 


REPRESENTATIVE ROMNEY. How much of this 
approximately 10 million tons per annum that you en- 
vision would be mined in Montana? 

MR. SAHINEN. Of this 10-million-ton requirement, 
the total will come from two mines, one in Washington 
and one in Wyoming. We do not have projections for 
utilization of our Montana coal holdings at this time. 

THE CHAIRMAN. Is the firm of Peter Kiewit con- 
nected with your company in any way? 

MR. SAHINEN. No, but we have acquired some coal 
leases in Montana from the Peter Kiewit Company (in 
1965). 

THE CHAIRMAN. Thank you, Mr. Sahinen. Let’s see— 
it looks like AMAX is in the anchor spot. Would the 
gentleman from AMAX Exploration Company come 
forward. 

GILES WALKER. Thank you, Mr. Chairman. My 
name is Giles Walker. I am a district geologist for AMAX 
Exploration, Inc., a subsidiary of American Metal Cli- 
max, Inc. As district geologist, I am directly concerned 
with AMAX’s exploration activities in Montana and 
Idaho. The following statement is presented on behalf of 
AMAX: 

AMAX Exploration, Inc., endorses the principle of 
better communication underlying the organization of 
this conference. We hope that our comments will be a 
meaningful contribution to its success. Our comments 
will be directed primarily toward possible modifications 
to the “discovery pit” requirement. 
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AMAX subscribes to, and has actively pursued, a 
policy of environmental control. We cite our new Urad- 
Henderson mine development in Colorado, which recent- 
ly was given the Sports Foundation Award, as an ex- 
ample where everything possible is being done to mini- 
mize surface effects. However, we also wish to point out 
that, although much can be done to minimize the effects 
of large-tonnage mining of low-grade metalliferous ores, 
a certain restricted surface area will, of necessity, be 
affected. Legislation which would require reclamation of 
areas affected by surface mining should fully consider all 
aspects of the problem, including the benefits derived 
from the production of minerals which our society must 
have to produce consumer goods. These aspects can be 
fully considered only by involving all concerned in 
drafting of such legislation. 


The present Montana mining law requires that an ex- 
cavation of 150 cubic feet be made on each claim to vali- 
date it. Historically, the present excavation requirements 
for validation were well suited to claim locations on well- 
defined and, hopefully, high-grade veins. However, the 
present-day emphasis on exploration for large-tonnage 
deposits which commonly have only a weak expression, 
if any at all, at surface, makes the legally required exca- 
vation useless in most cases. 


We believe it to be in the best public interest to elim- 
inate the legal necessity of making any surface excava- 
tion which does not directly serve the purpose of finding 
or testing a potential ore deposit. Hence, we suggest the 
law be amended to provide for validation in two alterna- 
tive ways. These alternatives are referred to as Options A 
and B. 


Option A.—The claimant may elect to fulfill the vali- 
dation work requirement through drilling. If so, a mini- 
mum of 50 feet of diamond drill, rotary, churn, auger, or 
other type of drill hole per claim should be required, the 
claimant having the choice of deepening a single hole 50 
feet for each additional contiguous claim up to ten, 
thereby permitting validation of a total of ten contigu- 
ous claims with one drill hole 500 feet deep. Factual 
evidence on the location, type, and depth of hole should 
also be filed with the county clerk and recorder as an 
attachment to the Certification of Location. States 
which now permit validation by drilling include Wyom- 
ing, Nevada, and New Mexico. 


Option B.—The locator of any claim or claims may, 
for validation purposes, file a map of his claims attached 
to his location certificate as presently allowed by Colora- 
do law. This map should be at a scale of no less detailed 
than 1 inch equals 500 feet, drafted from an actual field 
survey. It should show the name and address of the claim- 
ant of the claim, the legal subdivisions of the land upon 
which located (if such land has been officially surveyed). 


and the claim boundaries with courses and distances, as 
well as the claim locations, posts, or markers in refer- 
ence to the nearest quarter section or section corner if 
surveyed, or other readily identifiable permanent monu- 
ment or topographic feature, if unsurveyed. The claims 
must be readily and accurately ascertainable on the 
ground. 


Option B would permit an individual or company to 
take a land position and then proceed to study it intelli- 
gently. A claimant electing to use Option B would be re- 
quired, as under other options, to make an immediate 
monetary investment in the claim or claims, which would 
tend to discourage speculators not sincerely interested in 
mineral exploration. The careful preparation of a map to 
support the claim filing would be a valuable aid to any- 
one concerned, as a large number of poorly described, 
or even floating, claim locations are on record. 


AMAX submits that the suggested validation require- 
ment options would: 

(1) Provide the opportunity for more meaningful ex- 
penditures to validate claims with modern methods and 
thereby serve claim develoment. 

(2) Eliminate the legal necessity to make unsightly 
excavations. 

(3) Not inhibit the freedom of a claimant with lim- 
ited equipment or finances. 

Thank you for the opportunity of presenting our 
views. 


QUESTIONS: 


SENATOR MITCHELL. Same question that I asked 
previously—do you know if there has been an attempt to 
introduce such legislation in Montana? 


MR. WALKER. No, sir, I do not. 


REPRESENTATIVE ROMNEY. Would it be as feasi- 
ble economically to go out and file a claim under this 
system as the old “discovery” system? That is, for a per- 
son of modest means? 


MR. WALKER. Well, I think the newer geochemical 
systems are low in cost. I cannot give you precise figures, 
but you could get your samples run reasonably, or you 
could prepare a claim map such as our suggested Option 
B, which would be filed with the county clerk and re- 
corder. This map would be prepared by a qualified sur- 
veyer (by training or by education). What we hope for is 
an accurate map to be filed in the courthouse. 

REPRESENTATIVE ROMNEY. Anyone could mak 
such a map? 

MR. WALKER. Generally, yes, but he would have to 
do his survey from accurate notes taken in the field, and 
his map would have to be accurate. 

REPRESENTATIVE ROMNEY. How about abuse of 
such a law? Suppose someone only wanted a cabin site? 


MR. WALKER. We assume that a person must main- 
tain his assessment work in the years after filing his map. 


REPRESENTATIVE ROMNEY. This would not do 
away with assessment work in subsequent years? 

MR. WALKER. In no way, sir. 

REPRESENTATIVE JORDAN. In general, do you 
follow the same pattern of sample collection as specified 
by the previous speaker? 

MR. WALKER. Only in a general way. We fit the 
pattern to the particular need, as I’m sure they do. 

REPRESENTATIVE JORDAN. In any state in which 
you operate, has the state legislature set any standards of 
spacing or other parameters for this type of operation? 

MR. WALKER. To the best of my knowledge, no. 

REPRESENTATIVE JORDAN. Well, what determines 
what validates a claim? 

MR. WALKER. We haven’t validated any claims geo- 
chemically. At least, to my knowledge we have not. This 
system is used only in exploration and determines our 
procedures from that point on. 

REPRESENTATIVE JORDAN. Are there any other 
systems for validating claims other than geochemical? 

MR. WALKER. Well, we always comply with the laws 
of the state in which we operate. 


REPRESENTATIVE JORDAN. This is in Montana, 
but there are states which allow geochemical validation? 


MR. WALKER. I believe this is true, sir, but I cannot 
answer your question for all the states involved. In 
Colorado we often follow the map approach, by sub- 
mitting a map in lieu of a discovery. 


REPRESENTATIVE JORDAN. Thank you very much, 
Sir. 

THE CHAIRMAN. Thank you, Mr. Walker. I believe 
we have called all the witnesses listed. I see Senator Joe 
Reber signaling me back there. Joe, you can have one 
minute. 

SENATOR REBER. Mr. Chairman, I may take two 
minutes. Due to the fact that we have had so much testi- 
mony regarding the Dredge Mine Land Preservation Act, 
I felt that before closing I wanted to say that some of the 
testimony was very constructive. I want to compliment 
Professor Sahinen, Bob Rudio, and Clay Brinck for their 
constructive criticism. I might also point out and want 
the record to show that this legislation made no refer- 
ence of any kind to coal mining or open-pit mining. It 
did, in its original form, include gravel-pit operators, but 
they were amended out of the legislation. 

When a bill is introduced in the Senate, it is read three 
times from the podium, it’s referred to a committee, and 
announced in the newspapers. Anyone who had an inter- 
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est in this legislation certainly should have been present 
to testify in the hearings. Hearings were held in the 
Public Health Committee in the Senate, and the Health 
Committee in the House. The opposition to the bill was 
very nominal. I want to point out that the Senate passed 
this bill by 50 to 2. It passed the House 93 to 4. This 
shows there were no political considerations. The people 
of Lewis and Clark County have tried to get it passed to 
take care of lands that have been spoiled for over 30 
years. This bill has been in for every session for 30 years. 


My final remarks—the gold-dredge operation in Lewis 
and Clark and Jefferson Counties left no wealth in the 
area. I can find no records of other than nominal prop- 
erty taxes paid by the operators of gold dredges, who 
have long since left Montana and left nothing behind but 
acres and acres of useless ground that will not produce a 
blade of grass for 100 years. I can find no evidence, and 
no one knows, how much gold was taken out of that land 
in these counties. We don’t know because there were no 
taxes ever paid. I say this, now is the time for these com- 
mittees to get together and get some proposed amend- 
ments—I certainly would be happy to hear them. But, in 
the meantime, please don’t refer to this as S.B. 315. This 
is law, passed by the legislature and signed by the Gover- 
nor. I’m sorry, but you’re going to have to live with it, at 
least until the next session of the legislature. Thank you. 

SENATOR MITCHELL. One question—what are you 
sorry about? 

SENATOR REBER. Well, I’m not sorry at all. I’m 
sorry that so many people came forward at this time to 
offer criticism, instead of at the time they should have, 
which was last February. 

THE CHAIRMAN. This was probably unusual, but, 
after all, Senator Reber is a member of our legislative 
body, and we always try to extend courtesy beyond the 
call of duty to our colleagues. You never know when 
they might pull the rug out from under you—later on. 

I would like now to thank all you people very kindly. 
Your presence, cooperation, and patience was appreciated 
by this committee. 

I assume your remarks will be transcribed into a record 
of these proceedings by our executive secretary. How 
about it, Sid? 

DR. GROFF. It shall be done. 

THE CHAIRMAN. And you will include those state- 
ments invited and sent in by letter? 

DR. GROFF. Assuredly. 

THE CHAIRMAN. Participants and registrants will be 
duly notified of the place, time, and subject of the next 
year’s public meeting of this committee. 

We are now adjourned. 
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EXECUTIVE SECRETARY’S ANALYSES OF TECHNICAL TESTIMONY 


This section was prepared for the conference commit- 
tee for the purpose of explaining and evaluating the per- 
tinence of technical suggestions made by the various wit- 


DR. WEIDMAN (p. 1 - 3). Suggestions need no analy- 
ses. Text is straightforward and constitutes proper mat- 
ters and material to be brought before the committee and 
to be considered by any coordinator or administrator of 
mined-land reclamation. 


DR. SILVERMAN (p. 3 - 7). Transcription of wit- 
ness’ testimony was difficult because of length and lack 
of a prepared copy. Proposals and statements cited in the 
text and listed in Appendix A may be best regarded as 
idea frames, but are not necessarily to be regarded as the 
product of expertise in the field of mining and mineral 
law. 


Suggestions related to marking of boundaries (p. 3) 
are meritorious. This is not as pressing as other matters, 
however, as the Public Land Law Review Commission 
presumably will make appropriate recommendations in 
due course. 


Comments pertaining to the “‘discovery shaft” (p. 3 - 4) 
are immediately pertinent, and it is the purpose of the 
committee to investigate and recommend options. The 
witness has excellent and pertinent reasoning relative to 
geochemical and geophysical means of “discovery” of 
mineral resources. The fact that the Public Land Law 
Review Commission will ultimately act in this matter 
does not alter the need to “liberalize” the excavation re- 
quirement as soon as possible. 


Comments pertaining to mined-land reclamation (p. 4) 
may be evaluated as opinions. The witness prefers the 
1969 mandatory law and suggests repeal of the 1967 con- 
tract law, except for the tax-rebate section. Reasons 
given that a voluntary contract will not insure reclama- 
tion and that the voluntary contract cannot be defended 
by actual performance are opinions and should be re- 
garded as such. A permit system is also recommended by 
the witness. 

The witness may have missed part of the overall pic- 
ture in that (1) a mined-land reclamation law should be 
inclusive and not limited to coal, (2) because it must be 
inclusive, the 10-foot depth stipulation in the 1969 law 
is unworkable, and (3) also because of the inclusive con- 
sideration, it is impractical to set specific bonds and pen- 
alties by statute. Finally, the so-called “permit” system 
is unnecessary, providing a contract law is mandatory, as 
the contract provides both the permit and the contract 
consideration by the state. Bonding and penalty provi- 
sions may best be established in the contract on the basis 


nesses. These analyses are intended to be objective, to 
separate fact from opinion, and to be based on unbiased 
and practical considerations. 


of experience. Considering the variation of reclamation 
conditions for the wide range of surface-mineable mate- 
rials, it is believed that a contract system with specifica- 
tions and details left to an administrator with an Adviso- 
ry, Review, and Appeal Commission or Council is the 
better solution. 

Comments (p. 5) taken to be in support of the 
Montana Bureau of Mines and Geology as the “commis- 
sioner” for mined-land reclamation are appreciated. It is, 
however, the Bureau’s desire not to remain as “‘coordin- 
ator” or “commissioner”’. 

The answer to Representative Jordan’s query relating 
to landownership (p. 5, col. 2) is all right, but on this 
point the state may be in a position such that it cannot 
disclaim its responsibility relative to mined-land reclama- 
tion over all land in Montana, excepting only that where 
federal regulations specifically place this responsibility 
with the federal government. 


MR. JOHNSON (p. 7 - 8). Straightforward statement 
of SWCD views. Statement “Montana’s present law is 
weak” is an opinion and should be so considered. Please 
note the Chairman’s comment (p. 8, col. 2) relative to 
amount of land that may be disturbed by coal mining, 
and the footnote at the bottom of the same column. 


MR. McRAE (p. 8 - 10). A good statement of a con- 
cerned stockman’s views. Some assurance of reclamation 
is wanted, as the witness is worried that deleterious con- 
ditions of the east may be duplicated in Montana. It may 
be noted that the evolving nature of new markets and 
uses for coal should insure a more stable producing in- 
dustry than was the case in the past. Advancing tech- 
nology in response to public pressure will alleviate 
pollution problems and will permit reclaiming of mined 
lands to several types of use. The new era of coal mining 
in Montana will be much different than that in 
Pennsylvania. 


MR. TEIGEN (p. 10 - 11). Well prepared and thought- 
provoking statement. One of the best statements of the 
conference—the statement needs no amplification. 


MR. LIVELY (p. 11 - 12). A mining association’s atti- 
titude is summarized. The witness points out the need for 
an ever-increasing mineral supply in an expanding society, 
and emphasizes that ‘economic concentrations of min- 
erals are the exception and not the rule’. Also, it is 
pointed out that “. . . digging of discovery pits must be 
terminated”’. 


It is judged that this mining association is willing to 
cooperate with the reclamation idea, as shown by the 
witness’ proposal for a ““Mined-Land Reclamation Com- 
mission’’. 

MR. BOSSARD (p. 12-14). The statement constitutes 
a plea for reason, and is a presentation in lay terms of 
how strip mining and mined-land reclamation can be 
beneficial from both short- and long-term views. The wit- 
ness’ points are well made and easily understood, and 

there is no reason for further analyses. 


MR. THURLOW (p. 15-17). The point is made that 
“a resource to be marketable must be competitively 
priced, and its marketing thrust be timely. The time to 
sell is when there is a market for the product”. The wit- 
ness states there is competition and that cost factors are 
critical. Studies by the Bureau of Mines and Geology 
show that Montana’s coal has no cinch market because 
other areas and other energy sources are competing. 


Relative to the Chairman’s question (p. 16, col. 2) on 
value of coal delivered in Minnesota, to the best present 
knowledge Montana coal cannot sell for more than $4.50 
per ton in the Great Lakes area and remain competitive 
with nuclear power. Considering that Montana coal is 
lower rank than Illinois coal, it becomes apparent that 
even pennies per ton are important. It is a fact that the 
railroads fought other powerful interests to obtain the 
unit-train rates that made it possible to ship Montana 
coal to the Great Lakes region. Also, if Montana coal 
was other than low sulfur, there would be no possibility 
of exporting it out of the state. 


MR. DuBRAY (p. 17 - 19). Indian lands will play an 
important part in any revitalization of the coal industry 
in Montana. The state has no authority over such fed- 
eral reservations. However, Mr. DuBray cites the impor- 
tance of flexibility, and his related comments are of sig- 
nificance to the committee. Questions by the committee 
brought out the important information that Indians may 
sell lands and mineral rights, and once these go into fee 
status the federal government loses jurisdiction (p. 18). 


MR. WHITE (p. 19). Mr. White points up the impor- 
tance of water in reclamation and the need to protect 
water rights. Representative Romney’s question related 
to the Water Board’s competency to step in and com- 
plete a job of reclamation requires a technical analysis at 
this point. There is no state agency in Montana (with the 
possible exception of the Highway Department) that has 
the actual machinery to do such work. An economic 
assessment shows that the operator can move earth much 
more cheaply while his heavy machinery and mainte- 
nance equipment is operating within the area. Therefore, 
it becomes apparent that the operator must handle the 
earth-moving portion of any reclamation, and if he must 
do this (which could represent 80 percent or more of the 
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total cost) he may as well do the whole job. The costs of 
mined-land reclamation must be added to the economic 
considerations of mining by the operator. 


MR. ANTONIOLI (p. 20 - 21). The Montana Mining 
Association has recognized the necessity of mined-land 
reclamation and modernizing of Montana mining laws. 
Mr. Antonioli indicates a desire for a Montana atmos- 
phere favorable to mining and industrial development 
and cites the need for creation of jobs. 


At this point the committee is reminded that one of 
the Governor’s stated objectives for this conference is a 
meeting of minds between representatives of the mining 
industry and conservationists. I think Mr. Antonioli is 
indicating here that his association is ready and willing. 


On the question of geochemical surveys, these can be 
very precise,and if a clear anomaly over background is 
shown, it could be taken as evidence of a discovery. Geo- 
physical anomalies shown by magnetometry or induced 
polarization can be just as precise. All the larger com- 
panies have the capability of precise work. A map show- 
ing the anomaly would have to filed, however, along 
with a description of the procedures used to delineate 
the anomaly and thus prove up the claim. These methods 
relate to the “‘permissivity” of the federal law and do not 
appear to be acceptable for location. 


Mr. Antonioli implies that a man who finds a lode 
will dig a hole. There is nothing particularly wrong with 
this, and the discovery pit, drill holes, etc., should all be 
options. The statutes, however, should discourage indis- 
criminate bulldozing. If questioned, the truth or veracity 
of the filing might be subjected to an opinion of the 
Bureau of Mines and Geology. 


MR. ROGERS (p. 21 - 22). Mr. Rogers points out that 
there are some beneficial results from dredge mining. As 
an operator, he is extremely unhappy with the Dredge 
Mining Act. His testimony is not technical in nature, but 
indicates that amendments to this law may be necessary. 


REPRESENTATIVE EAST (p. 22 - 23). Not a tech- 
nical presentation, but the committee’s attention is di- 
rected to sec. 3 and 4, page 23, relating to participation 
of the landowner. This is pertinent, and perhaps some 
type of solution could be attained by the landowner 
having the right to appear before the Advisory, Review, 
and Appeal Committee (set forth in Part 3 of this publi- 
cation). 


REPRESENTATIVE ROMNEY (p. 23) comments on 
taxes and depletion allowance. Actually, the Montana 
coal industry will pay a healthy tax burden, but the 
depletion tax system is not easily understood. 


SENATOR MANNING (p. 24). Appropriate remarks, 
not of technical nature. 
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MR. FABRICK (p. 24 - 26). Not a technical presen- 
tation, but the highlight and best statement of the con- 
ference. This is recommended reading for every Montana 
citizen. 


MR. HANSON (p. 26 - 28). Well prepared statement. 
Comments on S.B. 164 are pertinent in that a reclama- 
tion bill should eventually cover all mining. It is believed 
that a proper statute cannot attempt to cover everything, 
however; and for flexibility, specifics should be left to 
the administrator to formulate in a contract or by reason- 
able rules and regulations. It is doubtful that the legisla- 
ture could ever come up with a set of statutes to include 
specifications which would nearly satisfy everyone. 


I would point out to the committee that Mr. Hanson’s 
figures (for reclamation cost) of $300 to $800 have a 
very broad range and are evidence of how little we know 
relative to such costs. This in itself is an argument for 
caution and flexibility. 


MR. HANENER (p. 28). Nontechnical. The last sen- 
tence would express a worthy goal for Montana. 


MR. RYERSON (p. 29). Slide presentation. 
MRS. ECK (p. 29). Nontechnical 


MR. ERNST (p. 29 - 30). The witness provides a fig- 
ure of 1% cents per ton as estimated reclamation costs. 
In Montana, this could be roughly estimated as % cent or 
higher on the average. He also brings up the interesting 
proposition that the landowner share in the cost of rec- 
lamation or the land be dedicated to public ownership. 


This point merits consideration, as it is a matter of con- 


siderable concern to surface- fee owners in eastern 
Montana. This is also covered in Representative Rom- 
ney’s questions (p. 31). 


MR. RUDIO (p. 31 - 33). The witness makes solid 
points for the mining industry and draws an interesting 
parallel between placer mining and commercial gravel 
operations. Mr. Rudio puts his statement into layman’s 
language, and it needs no technical explanation. The 
statement asks repeal of the Dredge Mining Statute, but 
it is believed that this statute may be amended instead. 
If repealed, a new or amended mined-land reclamation 
act might have to be extended to cover this type of 
mining. 

It is pointed out here that certain strategic metals 
may well become critical in the national interest, and 
some of these metals are most commonly obtained by 
dredging. 


Again, a board to recommend solutions is suggested, 
but a council established within the present natural re- 
sources body should suffice. This council must have the 
authority to appoint advisors and call witnesses, however. 


SENATOR REBER (p. 33 - 34). Senator Reber de-, 
fends his reasons for supporting the Dredge Mining 
Statute. In a technical sense, the acid waters mentioned 
in paragraph 5, page 33, column 2, have not yet been en- 
countered in the eastern Montana coal area, nor do we 
anticipate that they will be. It is also pointed out that the 
type of mining practiced in Appalachia is much different 
than that which will take place in Montana. The conten- 
tion that mined lands must be reclaimed is well taken 
and is a fact of life. 


MR. DUNKLE (p. 35 - 36). The statement is well 
prepared, and it is agreed that recreation has become an 
important and growing consideration in our economy. 
The committee’s attention is directed to page 35, col. 1 
(1). The statement here is an opinion, for there is no 
evidence to support this contention. The second sentence 
of (2) is also an opinion. 

Relative to Representative Jordan’s question on page 
36 (top of col. 2), any mined-land reclamation legislation 
must apply to all surface mining. 


MR. NEWELL (p. 36 - 38). The witness states that the 
Bureau of Land Management has some degree of responsi- 
bility for directing the mineral resources on approxi- 
mately 38 million acres in Montana. Note on page 37 
that Newell cites 3.1 million total acres in eastern Mont- 
ana that contain deposits of strippable coal. The 120,000 
acres, which is estimated may ultimately be mined, is a 
very small portion of the total. 


State agencies have enjoyed the finest relations with 
the Bureau of Land Management. Their regulation 23, 
which pertains to reclamation, applies to those lands 
where they own both surface and mineral rights. This is 
about 12 percent of the total 1.7 million acres wherein 
the federal government has mineral rights. The courts 
have previously held that the BLM has the authority to 
require reclamation on land where the mineral ownership 
is federal but the surface ownership is not federal. It 
would seem, however, that the sovereign State of 
Montana must insist on uniform methods of reclamation 
across the checkerboard pattern of land ownership. It is 
pointed out that it is a responsibility of the state to in- 
sure reclamation for reasonable revenue return in such 
situations. A system of cooperation and planning be- 
tween the state and the Bureau of Land Management and 
similar federal agencies is mandatory. In fact, it is reason 
to assume that the State of Montana must insist on such 
cooperation. 


MR. MANCHESTER (p. 38 - 39). The Forest Service 
has recognized the need of modernizing the mining law. 
The committee’s attention is directed to the last para- 
graph on page 38. This supports the idea that mined lands 
can be restored as part of the mining process and notes 
that the mining industry cannot be expected to absorb all 


the costs of reclamation. On page 39, col. 1, Manchester 
states “. . . mining laws are such that once a claim is 
made on the public lands, the claim remains as a lien on 
the land and is on the books until some action is taken 
to get rid of it”. What happens to a claim (unless patent- 
ed) is important, and this relates to abandonment as dis- 
cussed in Part 3 of this publication. 


PROFESSOR SAHINEN (p. 39 - 41).The necessity 
of mining and its products to our modern society is 
pointed out. We must not forget that without mining, 
processing of ores, and production of energy-producing 
materials, our society would never have progressed. 


The reference to RCM 50-701 (p. 40, col. 1) is quite 
pertinent and should be considered in amending Montana 
mining law. It is not now believed that it is necessary to 
repeal the discovery-pit requirement, however; it appears 
necessary only to permit other optional methods of 
validating a claim (this view subsequently modified in 
recommendations). 


The answer to Senator Rugg’s question (p. 40. col. 2) 
has considerable merit, for in truth there is no factual 
evidence whatsoever that the voluntary contract system 
would not have been completely successful. 


The question of claim abandonment again comes up 
on page 41, col. 1. 


MR. BRINCK (p. 41 - 42). It is noted (p. 42) that the 
Board of Health has received no applications for dredge- 
mining permits. The witness also indicates his belief that 
legislation is necessary. 


MR. MacDONALD (p. 42 - 44). A key comment is 
“It is our feeling that perhaps the mining industry has 
been dilatory in failing to bring before the public the 
importance of its healthy existence and the complexity 
of its operations”. This is perfectly true and something we 
may hope that this industry is moving to correct. Going 
further than MacDonald, I do not hesitate to point out 
that the mining industry’s general overall public relations 
program has not been successful. Nevertheless, the min- 
ing industry’s contributions to Montana’s economy 
should be recognized by Montana citizens. In Montana 
we are reasonably sure that the mining industry will pass 
agriculture in a decade or so and become the state’s major 
revenue source. Therefore, it must be understood that 
mining development is of great importance to Montana’s 
future. Also there now seems little doubt but that the 
mining industry will cooperate in working out environ- 
mental problems. 


MR. ALDRICH (p. 44). The statement reflects the 
position of the Wildlife Association, and as such is strong- 
ly oriented toward strict statutes. The comment (p. 44, 
bottom of col. 1) relative to favorable legislation, how- 
ever, must be considered as an opinion. Some of this 
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legislation was considered by the legislature to be con- 
trary to the best interests of Montana. Most of us are rec- 
reationists, and we must consider the ideas of the wild- 
life people and seek reasonable solutions by consensus. 


MR. GWYNN (p. 45 - 47). This statement is by a con- 
siderable margin the conference’s best discussion of 
mined-land reclamation. Mr. Gwynn is an expert in this 
field and makes points from the basis of experience. He 
favors the North Dakota law, which is apparently a modi- 
fication of the Indiana law. Unfortunately, this law was 
designed for flatland coal stripping and provides no rea- 
sonable solution to Montana’s wide range of conditions. 
The statement was designed for understanding by the 
committee, and there is little need to explain the tech- 
nical-basis of his reasoning. 


MR. GARWOOD (p. 48 - 50). AMEX’s statement is 
direct evidence of the mining industry’s interest in mod- 
ernizing the mining law. The witness presents specific 
recommendations and points up the need for some other 
means of validating a claim besides a discovery pit and 
pinpoints Montana’s lack of a requirement in filing an 
affidavit of performance of assessment work. These are 
the kinds of recommendations that the committee can 
act on. 


Questions on geochemical exploration and sampling 
were directed to Mr. Garwood. For the committee’s in- 
formation, geochemical exploration does not disturb the 
environment because analytical work is done on small 
samples (a pound or so) of soil taken at intervals deter- 
mined by experience, the minerals sought after, and the 
condition of the terrain. Unless the sample sites were 
staked (or otherwise marked) no one would ever know 
that such exploration had taken place. This also holds 
true for geophysical exploration involving magnetometry, 
shallow seismography, and induced polarization. Some 
geophysical exploration may be by airborne methods, 
particularly if a large area is involved and a large company 
is doing the exploration. In some cases, helicopters may 
transport light drilling rigs into the area or site. 


The committee is advised that the individual pros- 
pector is not in a position to make use of these more 
sophisticated mining methods but is able only to dig a 
hole. In consideration of such individuals, it is not now 
recommended that excavation be outlawed. Making valid 
options of these other methods will take care of the situ- 
ation adequately. 


The exploration methods, particularly the sophisti- 
cated instrumental type, are operational procedures of 
the company involved. The state should not consider reg- 
ulation of such methods. 


MR. FALL (p. 50). The statement is limited to con- 
structive criticism of the Dredge Mining Act. His points 
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appear to be well taken. The committee may check these 
points with a copy of the Act included in the Appendix. 


MR. SAHINEN (p. 51). Not a technical paper but a 
good presentation of one energy company’s future plans. 


MR. WALKER (p. 51). There is indication that this 
company “believes it to be in the best public interest to 
eliminate the legal necessity of making any surface exca- 
vation which does not directly serve the purpose of find- 
ing or testing a potential ore deposit”. An option relative 


to drilling is described, as is the optional map type of 
validation, as allowed in Colorado. 


The map option would be of interest and of very con- 
siderable value for the records of the Bureau of Mines 
and Geology; again, however, it does not appear that 
such an option is permissible under the federal law. 


SENATOR REBER (p. 53). Senator Reber indicates 
a willingness to discuss proposed amendments to the 
Dredge Mining Law. 


CONCLUSIONS OF ANALYSES 


A meeting of the minds has been accomplished, if 
only in an initial manner. Strong minority attitudes seem 
as dogmatic as ever, but the majority attitude indicates 
that cooperation between industrial and conservation 
interests is already existent. The conference has shown 
that industry not only recognizes the need for change in 
the old mining laws but is willing to assist in making 
these changes. 


Relative to overall mined-land reclamation, no factual 
evidence was submitted to show the present contract 
system is inadequate to take care of surface coal mining. 
Much was said relative to strict laws, but no one except 
Mr. Gwynn and Mr. Ernst really had solid factual back- 
ground material for presentation. The message came 
through again that industry is willing to cooperate on a 
reasonable basis. 


I think the main conclusions from the overall confer- 
ence are as follows: 

(1) It is possible and practical for industry and conser- 
vation interests to cooperate. 

(2) The Montana mining laws relative to location of a 
claim and annual assessment work must be modernized. 

(3) A mining claim abandonment provision must be 
added to the statutes. 

(4) In spite of the fact that no evidence was shown 
that the so-called voluntary contract statute is in any way 
inadequate, it has become obvious that any new or re- 
vised statute pertaining to mined-land reclamation must 
be (a) mandatory, (b) contain performance bonds and 
penalties, and (c) whatever agency is named administra- 
tor, it must have an Advisory, Review, and Appeal Coun- 
cil (and this council must be empowered to appoint ad- 
visors and call witnesses). 
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RECOMMENDATIONS 


A list of recommendations was prepared by the Exec- 
utive Secretary and mailed to the committee in advance 
of their February 18 meeting in Billings. The committee 
discussed the recommendations in executive session, and 
their suggestions and decisions have been incorporated 
into the recommendations and statements presented here. 


_ The Executive Secretary was directed to proceed with 
publication of the proceedings of the November confer- 
ence and the recommendations, and also have prelimin- 
ary amendments or modifications of reclamation and 
mining statutes in the hands of the committee about 
July 1, 1970. 


A copy of the February 18 version of the recommen- 
dations was delivered to the Governor’s Office for com- 
ment. The recommendations and related comments were 
returned to the Executive Secretary on May 18. The 
recommendations cited here include some of the modi- 
fications suggested by the Governor’s Office. 


The committee and other readers are advised that 
Congressional action on forthcoming recommendations 
of the Public Land Law Review Commission may change 
or eliminate the need of statutory amendments as rec- 
ommended here. 


RECOMMENDATION I 


To amend the Montana mining law within the per- 
missive limits of the federal law so as to: 


(1) Eliminate the requirement to excavate or move a 
stated volume of earth or rock to expose a deposit of 
valuable minerals. 


(2)* Relate the test of a valid discovery to an actual 
assay, which may be entered on the notice of location. 


(3) a. Expose a discovery, if necessary. The exposure 
may be accomplished by (1) sinking a shaft, (b) driving 
an adit or tunnel, (3) digging a cut, or (4) drilling a 
hole. 

b. Minimum requirements to protect the ground 
water from pollution and wasting will be set forth in 
this amendment. These requirements will generally re- 
late to the deeper exploration holes necessary in urani- 
um exploration. Enforcement would probably be by the 
Water Resources Board, inspection by the Board, the 
Bureau of Mines and Geology, and the Oil and Gas Com- 
mission, individually or jointly. 

(4) Express the sense of the legislature that indis- 
criminate bulldozing be discouraged, or state that bull- 

*Executive Secretary's note.-This may be unnecessary, as 
the validity of a discovery relates more to the federal ruling on 
“marketability” vs. the “prudent man concept’. At this writing 


(May 20, 1970) it seems that the state may lack authority on 
this particular point. 


dozing will be used in mineral exploration and location 
work only at the discretion and the written permission of 
the Montana Bureau of Mines and Geology. 


Comment.—At the request of Chairman McGowan, 
Mr. Charles Hauptman, an independent geologist from 
Billings, commented on bulldozing. Hauptman told the 
committee that when the Wyoming drilling law went in- 
to effect, it resulted in a virtual cessation of bulldozing 
for location of uranium claims. The Executive Secretary — 
verified this and gave his opinion that eliminating the 
legal necessity to excavate or move earth and rock for 
location purposes and providing a drilling option would 
virtually remove the need for bulldozing. 


The committee for the most part agreed with these 
views, but decided to review both types of amendments 
listed above. 


RECOMMENDATION Il 


To amend the Montana mining law so as to make 
mandatory the filing of affidavits for annual assessment 
work. Also, to permit geological, geochemical, and geo- 
physical surveys, as follows: 


“*.. The term ‘labor’, as used in the third sentence 
of Sec. 2324 of the Revised Statutes (30 U.S.C. 28), 
shall include, without being limited to, geological, geo- 
chemical, and geophysical surveys conducted by quali- 
fied experts and verified by a detailed report filed in the 
county office in which the claim is located which sets 
forth fully (a) the location of the work performed in 
relation to the point of discovery and boundaries of the 
claim, (b) the nature, extent, and cost thereof, (c) the 
basic findings therefrom, and (d) the name, address, and 
professional background of the person or persons con- 
ducting the work. Such surveys, however, may not be 
applied as labor for more than two consecutive years or 
for more than a total of five years on any one mining 
claim, and each such survey shall be nonrepetitive of any 
previous survey on the same claim.” 


” (74 


Terms “geological surveys’’, “geochemical surveys’, 
“geophysical surveys”, and “qualified expert” would be 
defined as used in the Federal Code (Sec. 2 Public Law 
85-876). 


Also to apply if possible to the above, the old rule of 
law: “*. .. Where a number of contiguous claims are held 
in common, the aggregate expenditure that would be 
necessary to hold all the claims may be made upon any 
one claim, provided that it tends to develop the claims 
as a group.” 
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RECOMMENDATION III 


To amend the Montana mining law to provide that 
failure to file an annual-assessment-work affidavit within 
6 months after the close of the assessment year is prima 
facie evidence of abandonment and makes the claim sub- 
ject to relocation. 


RECOMMENDATION IV 


To amend the Dredge Mining and Land Preservation 
Act in a reasonable and equitable manner. To provide 
for the same Administrator and Advisory, Review, and 
Appeal Council as established for the following proposed 
Surface-Mined-Land Reclamation Act. 


Comment.—There was considerable discussion of this 
statute. The majority of the committee felt that one type 
of administrative setup should handle all matters related 
to reclamation of mined land. There was a majority be- 
lief that the amount of the bond should be set by the 
administrative authority and that the legislature did not 
intend to prohibit dredge mining, rather the intent was 
to protect the environment. The committee, however, 
made it clear that the Dredge Mining Act was to be sep- 
arate from the proposed Surface-Mined-Land Reclama- 
tion Act. 


Chairman McGowan instructed the Executive Secre- 
tary to use discretion and care but to prepare proposed 
amendments to the Dredge Mining Statute for consider- 
ation by the committee. 


RECOMMENDATION V 


To amend the statute established by the 1967 Legis- 
lature, “Act to Provide for the Reclamation of Land up- 
on which Strip Mining of Coal has been Conducted”’. 

(1) Change the title to “Act to Provide for the Recla- 
mation of Land Disturbed by Surface Mining”, and in- 
clude the intent of the legislature that mined land be re- 
claimed to its highest practical use commensurate with 
the needs of the landowners and the conditions of the 
locality. 

(2) Repeal the 1969 statute established by the legis- 
lature, “‘“Act to Provide for the Reclamation of Strip 
Coal Mined Lands and Declaring a Penalty”. 


Note.—Appropriate parts of the 1969 law will be con- 
sidered for inclusion in the amendments to the 1967 law. 


(3) Provide that no commercial surface mining of 
bentonite, clay, coal, gravel, phosphate rock, or uranium, 
where more than 10,000 cubic yards* of product or 
overburden is disturbed or moved, shall be conducted 
without a reclamation contract. 

(4) Establish the State Commissioner of Lands and 
Investments as the Administrator of the Act. 

*Executive Secretary's note.-The 10,000 cubic yard figure 


is considered to be in the “ball park’, but may be subject to 
modification for each type of mineral commodity. 


(5) Provide for the establishment of an Advisory, 
Review, and Appeal Council to assist and direct the ad- 
ministrator. This council will be established from’ the 
member agencies of the Governor’s Natural Resources 
Advisory Council. The council will consist of the follow- 
ing agencies, but each agency head may appoint the 
person most qualified to sit on the council as a perma- 
nent member. 


Members of the Advisory, Review, and Appeal Coun- 
cil selected are as follows: 


Board of Health 

Bureau of Mines and Geology 

Fish and Game Department 

Planning and Development Department 
State Forester 

Soil and Water Conservation Districts 
Water Resources Board 


The council will elect its own chairman. The adminis- 
trator shall provide secretarial services, and he or his 
designated representative shall fulfill the function of 
executive secretary for the council. 


(6) Provide that the administrator prepare general 
rules and regulations of an appropriate and reasonable 
nature, and further provide that such rules and regula- 
tions must be approved by the council. 


(7) Provide that all state agencies will coordinate any 
ideas or reclamation activities through the council, and 
provide that the various fields of competency of state 
agencies or departments of the University System shall 
be utilized by both the council and the administrator so 
as to eliminate duplication of effort wherever possible. 


(8) The administrator shall: 


a. Negotiate contracts and present them to the 
council for review and approval. 


b. Arrange for a preliminary flexible reclamation 
plan to be submitted by the operator to the administra- 
tor and thence taken to the council for review and 
approval. Acceptable changes may be made in any such 
plan to meet local situations or unforeseen conditions. 
The preliminary reclamation plan will, when practical, 
be submitted prior to the start of actual mining opera- 
tions. A final reclamation plan may be submitted at a 
later time at the option of either the administrator or 
the operator. It is the sense of the legislature that an 
operator be allowed to make reasonable changes in a’ 
reclamation plan if there are good and valid reasons for 
so doing. 


In any event, no plan or contract shall be held more 
than 60 days for review by either the administrator or the 
council or both. 


c. Have latitude to fulfill his duties as administrator 
on routine matters without reference to or interference 
from the council. 


d. Arrange for inspection of reclamation work on 
an annual basis or at such intervals as are deemed neces- 
sary. Such inspections should not interfere with mining 
or reclamation operations on the site unless by prior 
arrangement. 


e. Collect assessed penalties for work not per- 
formed under the terms of the contract and ordered by 
the administrator. 


(9) The council shall: 


a. Advise the administrator on the majority opinion 
of the council members on pertinent matters as requested 
by the administrator or that come to the attention of 
the council. 


b. Review and approve all contracts, reclamation 
plans, and proposed rules and regulations. 


c. Consider the testimony of any witness or tech- 
nical expert who may wish to appear before a publicized 
meeting of the council. 


d. Direct the administrator to publicize any perti- 
nent ruling of the council. 


e. Hear appeals from any aggrieved party relative 
to rules and regulations, contracts, and reclamation 
plans. 


f. Take any action necessary to prevent any state 
agency from interfering with a contracted operation un- 
less it is by official order of the administrator as approved 
by the council. 
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g. Make every reasonable effort to coordinate rec- 
lamation work with agencies of the federal government 
so that reclamation is continuous across the checker- 
boarded land-proprietor system. It is the sense of the 
legislature that the best reasonable reclamation of mined 
land should not be limited by section lines. To achieve 
this end, the U. S. Bureau of Land Management, the U. S. 
Forest Service, and other federal agencies as appropriate 
will be designated as advisory members of the council. 


(10) Provide for performance bonding in the range of 
$50 to $500 per acre, or in lieu thereof provide for a 
bank deposit in the amount of the bond, the deposit and 
accumulated interest to be paid to the administrator’s 
reclamation fund in event of nonperformance. 


(11) Provide for reasonable penalties for noncompli- 
ance with reasonable work requested by the administra- 
tor. Such work must be obligated in the contract, and the 
administrative request must be approved by a quorum 
of the committee. If the request is approved, however, 
the penalty may be cumulative from the date the request 
was positively made known to the operator. A standard 
penalty may be on the order of $100 per day. 


(12) In any case, appeal by aggrieved persons may be 
to the council, but final appeal is to the courts. 


The preceding recommendations, plus any other 
practical considerations, will be incorporated into pre- 
liminary amendments. These amendments will be con- 
sidered by the committee and modified, if necessary, by 
the Executive Secretary before being shaped up in bill 
form. This version of preliminary amendment proposals 
will be considered along with other matters during the 
second session of the Governor’s Conference to be held 
in the fall of this year (1970). The final versions of the 
bills will likely be drafted by the Legislative Council. 


APPENDIX 


ITEM 1. RECLAIM MAN’S ENVIRONMENT, BY SENATOR HERB KLINDT, YELLOWSTONE COUNTY 


Industrial development is coming to Montana, coal in southeast and 
minerals in our high country. These industrial developments will give a 
much needed wider tax base so important in providing the many demanded 
state services. 


Fortunately Montana has somewhat been spared the continuous insults 
of technology experienced by industrial states of the east. To assure Montana 
a future against "corporate crimes’ of pollution of air, water, and the 
destruction of our lands by surface mining, industry and all citizens must 
join the front ranks to fight for the preservation of our natural resources 
from disintegration. 


There are no reasons in a well regulated society why industry cannot 
prosper, using our air, water, and land with the willingness to return it in 
as good or better than original condition. 


Montana just doesn't have time to wait in correcting any environmental 
insult. There is no place in the Big Sky Country for selfish interests or 
modern technology to destroy our environment by polluting or destroying our 
natural resources and wildlife. Many areas in Montana have been ravaged 
beyond reclamation by hideous land scars of dredging and huge shovels in 
the removal and disturbances of top soil. 


Let each man and every corporation use his property practically so 
as not to injure that which is common property of all people. 


Montana Legislature must put the state in position to be ready with 
a remedy for every wrong. 
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APPENDIX 
ITEM 2. SUGGESTED BILL PROVIDED BY A. J. SILVERMAN 


BILL NO, 


INTRODUCED BY 


20-701 


A BILL FOR AN ACT ENTITLED: "AN ACT SETTING THE REQUIREMENTS 
FOR BOUNDARY MARKINGS OF MINING CLAIMS, AND SETTING THE 


STANDARDS OF EVIDENCE FOR SHOWING A DISCOVERY OF A MINERAL 
SUBJECT TO THIS ACT, AMENDING SECTIONS 2 AND 3 OF R.C.M. 1947, 


AN Bess bj 


BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE STATE OF 
MONTANA: 

Section 1. Section 2 of R.C.M. 1947, 50-701, is amended to read as 
follows: 

2. "Within thirty days after posting the notice of location, he shall 
distinctly mark the location on the ground so that its boundaries can be 
readily traced, It shall be prima facie evidence that the location is 
properly marked if the boundaries are defined by a monument consisting 
of a post at least four inches square by four feet six inches in length, set 
one foot in the ground, unless solid rock should occur at a less depth, in 
which case the post should be set upon such rock, and surrounded in all 
cases by a mound of earth or stone at least four feet in diameter by two 
feet in height, 

Where other monuments of a different nature and of lesser dimen- 


sions are used, it shall be a question for the jury, or for the court where 


the action is tried without a jury, as to whether the location has been 
marked upon the ground so that its boundaries can be readily traced. 
Whatever monument is used, it must be marked with the name of the claim 


and the designation of the corner, either by number or cardinal point,"’ 
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Section 2, Section 3 of R, C.M. 1947, is amended by adding the 
follow ings 


A locator of a mining claim, may at his option in lieu of a discovery 
shaft, tunnel, cut, or pit, drill or cause to be drilled for the same 
purposes: 

(a) A hole which intersects the vein,lode, or deposit of minerals at 
least twenty (20) feet below the surface and which is of the diameter of 
a standard diamond drill commonly used in exploration; or, 

(b) Two or more holes on the same claim which intersect each the 
vein, lode, or deposit of minerals at least ten (10) feet below the surface 
and which are of the diameter of standard diamond drills commonly used 
in mineral exploration. 

The drilling of a discovery hole shall be made a matter of record by 
recording an affidavit by the locator in the office of the county clerk 

ithin sixty (60) days following the location of the claim as provided 
in this statute. The affidavit shall contain the following information: 

(1) the date of the discovery hole or holes; 

(2) the location of the work within the claim; and 

(3) the nature of the mineral discovered. 

The rights created by a mining claim are based upon the truth of the 
statements contained in the written fAotice and the accompanying affidavits 
filed in the office of the county clerk. No right of any nature shall vest 
or be created if a claim or affidavit of record shall contain a fllse 
statement or misrepresentation. 

An owner of a mining claim located prior to the effective date of 
this amendment, who has performed discovery work, may avail himself of 
the provisions of this section by drilling a discovery hole, filling a 


discovery cut previously made and making of record the required affidavit. 





APPENDIX 
ITEM 3. EXPLANATION OF 50-701, SEC. 3, PROVIDED BY A. J. SILVERMAN 

The present section 3 of R.C.M. 1947, 50-701 requires that a discovery shaft 
exposing the vein, lode, or deposit of minerals be evacuated on mining claims. The 
shaft must normally have a volume of one-hundred fifty (150) cubic feet, and can be 
no less than seventy-five (75) cubic feet at the point of discovery. The location of 
a claim under the laws of the United States must be based upon the discovery of a 
valuable mineral, The shaft requirement was enacted by the State of Montana to 
make sure that evidence of a discovery was readily visible. This statute was enacted 
in 1895. Its predecessors were enacted by the territorial legislature in 1876, At 
that time the only means to assure that a valuable mineral had been discovered was 
to make the mineral visible to the naked eye. 

Science and technology have progressed a great deal since that time. Geological, 
geophysical, and geochemical detection devices have become available to the potential 
locator, Modern drilling machinery is now the commonest means of exploration. Further, 
almost all major surface and near surface deposits have been located. Now explorers 
are reaching many feet below the surface in their efforts to find minerals. The shaft 
requirement has become, as a result, technologically obsolete. Rarely is the shaft 
used to expose the minerals. Explorers dig the shafts as required by law, but depend 
on their drills and other exploration devices to make the discovery. The change proposed 
in this amendment takes into account current practices and makes the discovery require- 
ment realistically congruent with these practices. 

The discovery shaft provision also may be criticized for ecological and aesthetic 
impact. These shafts are often dug in mountain areas where soils and land surface are 


particularly fragile and thin, In many areas the damage is permanent and without 


Explanation of 50-701, section 3 


remedy. The law should not, therefore, encourage the digging of large holes when 
other less damaging means of establishing a discovery are available. The shafts 
are also unsightly and if abandoned, are rarely refilled. Again, the digging of holes 
should not be encouraged. By the same token, drill holes are less damaging and 
less unsightly, Other discovery means often require no disturbance of the surface 
of the land. All of these factors make the proposed change reasonable and desirable 


under the current conditions. 


APPENDIX 
ITEM 4. SUGGESTED BILL PROVIDED BY A. J. SILVERMAN 
BILL NO. 


ot 


INTRODUCED BY 





90-1001, 50-1002, 50-1003, 50-1004, 50-1007, 50-1009 


A BILL FOR AN ACT ENTITLED: “AN ACT TO REQUIRE ALL STRIP 
COAL MINING IN THE STATE OF MONTANA TO BE DONE ONLY UPON 


A PERMIT ISSUED BY THE APPROPRIATE COMMISSION AND TO PROVIDE 





A TAX CREDIT FOR RECLAMATION OF LANDS STRIP MINED UNDER 
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PERMIT AND TO ALLOW MINE OPERATORS TO BE HELD BEYOND 

1] ANY SECOND PLANTING AT THE DISCRETION OF THE COMMISSION, 
12.7 REPEALING ROC.M, 1947, SECTIONS 50-1001, 50-1002, 30-1003; “AND 
13 AMENDING R.C.M, 1947, SECTIONS 50-1004, 50-1007, AND 50-1009," 


15 BE IT ENACTED BY ‘THE LEGISLATIVE ASSEMBLY OF THE STATE OF 


16 MONTANA: 





17 Section 1: R.C.M. 1947, sections 50-1001, 50-1002, and 50-1003 


18 | are hereby repealed. 





19 Section 2: R.C.M. 1947, 50-1004 is amended to read as follows: | 





20 "50-1004. Any strip coal miner who shall obtain a permit to strip | 
nt coal mine from the Montana bureau of mines and geology shall for the 

ifs fiscal year in which such reclamation work shall take place receive credit 
23 towards the payment of the coal mine license tax provided for in chapter | 


24 13 of Title 84, R.C.M, 1947, in an amount equal to one-half (1/2) of the 


25 reasonable value of the successful reclamation work performed on the 
26 | lands for which the permit to strip mine was issued, Such tax credit 


™ . | 
27 shall be taken only against taxes paid on coal mined from the lands reclaim- 





28 ed under the permit, and only against taxes paid on such coal during the 





eons 
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The Commission shall annually inspect each strip-mining operation 
for coal in this state and shall determine the reasonable value of all 


reclamation work performed by such mine operator during the year of 


reclamation, The Commission shall promptly after each annual inspection, 
report to the state board of equalization, the state treasurer, and the 
operator the reasonable value of reclamation work performed on strip- 
mined lands during the year of reclamation by each strip mine operator, 
and one-half (1/2) of the amount so reported shall be deducted from the 
coal mines license tax due from or paid by such strip mine operator 
pursuant to the provision of chapter 13 of Title 84, R.C.M. 1947," 

Section 3: R.C.M. 1947, 50-1007 is amended to read as follows: 

"50-1007, It shall be unlawful, after January 1, 1970, for any 
operator to engage in surface coal mining in an area where the overburden 
shall exceed ten (10) feet in depth, without first obtaining from the commis- 
sion a permit so to do, in such form as is hereinafter provided." 


Section 4. R.C.M. 1947, 50-1009, section (10) shall be amended to 


read as follows: 

(10). "All reclamation provided for hereunder shall be carried to 
completion by the operator prior to the expiration of three (3) years 
after termination of the permit term, except that no planting of any kind 
shall be required to be made within depressed haulage roads or final cuts 
or any other area where pools or lakes may be formed by rainfail or 
drainage runoff from adjoining land. Where natural weathering and 
leaching of any of such affected land fails to support plant growth at the 
end of three (3) years, the commission shall, at the request of the operator, 
extend the reclamation period from year to year for a period of five (5) 
years from the termination of the permit term on the land in question, 


If further extension of the reclamation period is necessary to accomplish 


acceptable reclamation, such extension shall be made at the discretion 
of the commission, or the commission shall declare forfeiture of the 


surety bond or security on such land not satisfactorily reclaimed." 


APPENDIX — ITEM 5 
STATE LAWS APPLICABLE ON FEDERAL PUBLIC DOMAIN 


ING roltowine sections are from the Alaska’ Statutes, ‘Title 27 
(ASeZ 7). 


SeCo at Ve, Jolammsetorpe located “as “prescribed. by<Law:. 
A person who discovers upon the public domain in the state a lode 


CraVoluOtenockw clgmeurace., Ol a placer deposit which “rs “Open to 
location under the mining laws ‘of the United States,’ may locate 

a lode mining claim or placer mining claim by posting notice of 
location and by markine the boundaries as provided in Section 
0-7 Wetec Suc hapcer.- NW etetemplceu Location Ota Minne Crain 
tate docs Not Comply with sections 30-70 and’ 150-190 of this chap- 
Cen 1S Vord,. 


bere gael w020. Gruostake contracts to pe in writingyand 
recorded. All contracts commonly known as "grubstaking," except 


as between the parties making them are void, unless in writing, 
subscribed by the partiessandefiled-for,- record wrth “the «recorder 
Ofether recording district ™ in “which the location 1s*made.” The 
CONT CIC mUuSstrcoltain the james of the parties “ana the’ duration 
of the contract: 


DebLac/ el On050.) Maniersot desionating a lode claim tlocativon. 
Thesoiscoverer of. 4, loderclaim’ shall "desitgnate“the*location™'as 


LolLLows: 


mp yO tiie edtaLiic NOLrtleast scOlNe, Oretne™ = claim @ plain 
Sign or notice containing 


(A) the name of the lode claim; 

CB et neanamesor the. locator’ OL locators 

(ClmbhesGate OL Cher LOCAL LON - 

(D) the approximate bearings of corners and angle posts 
of the claim and the distances between them; and 


(Jim VECtccEiiesatscacrecorner Orvangle of the claim substan- 
Mid eNoOnvMeneSomOLeSLUNC TOT usc rr Inue posts not. less*’than three. feet 
in height nor less than three inches in diameter hewn and marked 
Witte ne name, Of atne, Cloin «tie position or number of the. monument 
and evuceacirection Of the spoundary. Lines.” and by cutting’ out, 
DlaziaveOraMarkine Che bouncary lines So” thar they can be readily 
raced eaNietreeit 1s.1Mpracticable tO place.a, monument’ 1n?its* true 
DOs AON aewicnessemOnuneits siatl be crected ana marked to™ indi = 
Cate tie cre position otetne corner or angle. 


Sec, 27-10, 040>— Manner ote*destonating a’ placer’ claim loca- 
tioneee Need i sCOVertogeolteoaeplacer Claim Sharinces1 onateethe! locas 


tipo as croOLLows ° 


(lj) by postineson, one, oft the posts or monuments marking the 
boundaries of the claim a plain. Sign or notice containing 


(A) the name or number of the claim; 

(B), the name of the locator or locators < 

66) *the; date: ofthe Location: 

(D) ‘the-number=in=teet ain length and width claimed. 
and 


G2). by erecting atvvéachicorner\or angie of (thevclaim substan- 
tialsmonuments on posts not less (than threes (eet mine netunce tor 
less than three inches in diameter, hewn and marked with the name 
of the claim, the position or number of monument and the direction 
of the boundary lines and by cutting out, blazing or marking the 
boundary lines so that they can be readily traced. 


Sec. 27.10,050,. Certificate cof location to veurecorccd eerie 
locator of a lode: claim or placer claim shall within 90 days after 
the ;date,.of.posting the notice of ‘location von) the claim navesuie 
claim recorded by filing a ‘certificate of Location with the \re- 
corder of the recording district in which the claim is located. 
The certificate of location shall contain: 


(1) the name or number of the claim; 

(2) the number of feet in length and width of the claim; 

(3) the date of discovering veandyor posting they noticesor 
LOGabLon: 

(4). ethe name’ .of «the locator or locators): 

(5) a description of the claim with such reference to” some 
natural object or, pérmanentsmonumentiiso (thatwaneintedin gent per - 
son with a knowledge of the prominent natural objects and perma- 
nent monuments in the vicinity can identify the claim. 


Seev: 271000600 EFPeceso ft aru vert ort be cand @iauerrs bate: 
Failure to file .the.certificate of plocatuon, for Trecoral wit iinecie 


required 90 days constitutes an abandonment of the claim and the 
ground is. open to location. However, recordation after the 90 
day period but before the ground is located, by another renews the 
location and saves the) rights of therorver;nal  ocacois 


sec. 27.«10.070.. Changes in locations “and amended notices). 
Notices may be amended at any time and monuments changed to cor- 
respond with the amended location but no change may be made which 
interferes with the rights of others. Whenever monuments are 
changed or an.error issmadé in the norice,orgin the Certirticate 
of location, .,an,amended.-certificate ‘of location’ shall” be fited 
for record in the same manner and with the same effect as the 
oripinalecertiticate; 


Sec.,27.10.-090.. Sections applicable to precious-metal 
placers-only...ce€ctionss100-140 Of this Chapter apply, only to: 


placer deposits containing gold, silver, or other precious metals 
Or minerals. 


SeCy 2/p10.100,. 5 LIMLtsS OnvSIZe OPeandl VlUuulal piacere ta ines 
Thesunit> of placer locations int the Stace wis’ 20 Screseand nn 


single or individual placer mining claim may be located in excess 
of 20 acres nor have a greater length than 1,320 feet. Where a 
Darcel’ of placer ground lies, pDetween and adjoins two.or more 
validly located claims the restriction as to length does not 


apply. 


pect? 27 .d0c PtOen i Lamitsnosvssvecoftsassociationsclaims:«)No 
association placer mining claim may be located in excess of 40 
acres, andihaveva greater» length’! than’ 2,640 feet. 


Sec. 27.10.120. Location of claims by agent or attorney. 


No person may locate a placer mining claim as agent or attorney 
for, another unless he is authorized to do so by a power of attor- 
ney in writing, acknowledged and executed within four years be- 
fore the date of location, and recorded in the office of the re- 
corder of the recording district in which the claim is located. 
No person may act as attorney in fact for more than two princi- 
palstintanyronesrecording districts 


Secu 27710.1S000 ‘Valuesofolabor’! or@improvements! required”on 
placer claims. Upon each placer mining claim located after 


March 14, 1935, until patent is issued, not less than $100 worth 
of labor shall be performed or improvements made during each year 
for each 20 acres or excess fraction contained in the claim. 


pecemcl + Orie Olax Locataontanhviolataoncof dawnis'voids, A 
Hbigcer wining Claimsattempted to be locatedtineviodationyo£ sec- 
tions 90-140 of this chapter is null and void, and the whole area 
Of atimayybeslocatedsbysayqualifiedslocator@as if(no!earliersat- 
tempt had been made, and no placer mining claim which contains a 
greater area or is longer than is fixed by law may be patented. 


Sec. @irl0elS0ty tAnhualriaborsorsimproyements required: 
(a) During each year beginning at noon on September 1, and until 
patent is issued, annual labor shall be performed or improvements 
made on, vor)forother benefit of or development of, each mining 
claim in«the!state;,to ,the/extent required by: the laws of: the: United 
States applicable to Alaska. 


(b) If the owner of a mining claim fails to perform the an- 
nual laborsorsmake thesimprovementsi required by: the:laws,;of-the 
United(States ,ethexclaamiis forfeitedyandiopentto* locations by 
Others aseit no location of at had ever been made, 


(oc) fe the ceneral laws of the United States requiring /an- 
nual labor upon mining claims in Alaska are suspended, the laws 
of the state requiring annual labor upon mining claims are like- 
wise suspended upon the same terms and conditions. 


Seci 27.10¢160. aAffidavitvofslaborvorsimprovements: (Within 
90 days after. September. 1 of each year the owner of a mining claim 


or some other person having knowledge of the facts, shall make and 
file for record with the recorder for the district in which the 


claim is located, an affidavit showing the performance of labor or 
the making of improvements. The affidavit shall contain: 


(1) the name or number of the mining claim and where situated; 

(2) the number of days' work done and the character and value 
of the improvements made; 

(3)«the’ date of the» performancesof the labor’and.of the mak- 
ing of improvements; 

(4) at whose instance the work was done or the improvements 
made; 

(5) the actual amount paid for the work and improvements, and 
by whom paid, when the work was not done by the owner or his lessee. 


Secis27.10s1704tEffectuotyrecording: endsopsraiturerte recor 
affidavit:.of Vaboroor,improvements™ Mihe ari idavitawhensroecordecgas 
provided»in: Section» 160rofithrsiechaptersis pramagkacivetevidenceton 
the performance of the work or of making the improvements stated 
in (it.iw Tfvtheiassessment jworkvatirdayie asrn0teerlecerormrecor: 
within six months ‘after the close of: the assessment’ work year the 
claimiiastabandonedmandyasi’subj ectwtorrelocationgby any othereaper-— 
son. However, compliance with the provisions of Sections 10-70 
and: 150-190)0fsthise chapter beferéiualredocationgsavest tne, richne 
ofathe:Lastwilocator claimant) corpower Ofmantorsecited! claim aaa 
a claim is not relocated by any other person within one year after 
a forferture, the last locator, claimant oT Owner of tiemion eigec 
claim may returniito the forfeitediclaimiandirelocate! iti as tnough 
it had never been located. 


Seetn2 78 108230. Sesurveys maynqualigsyeasPannugie labo ryan lie 
terme"labor') where) wseds 1nkSectionsal g0bandms sof tthesmchaptesy 


includes, without being limited to, geological, geochemical and 
geophysical, surveys conducted by quala tied Jexperts and veri toacduun., 
a detailedi report) fialedoinsthe recordingidistrice office. invwhach 
thei¢Llaimeads) locatediwhich sets (ronthiriuiiyec! et hemlocarionvor 
the work performed in relation to the point of discovery and boun- 
dariesof' the vclaimy (2) thewnature, textentwandt cost’ thereoie 

(3) “the: basic: findings therefrom; and!(4)ethe®nameyvaddress|, and 
professional background of the person or persons conducting the 
work. Surveys of this kind, however, may not be applied as labor 
forimore than’ two consecutavesyearsmornroromorethankal totaly or 
five years on any one mining claim, and each of these surveys 
shall be nonrepetitive of any previous survey on the same claim. 


Sec.y 2 7ulL0 24 OseeDehinitaonsieein Gecevont2s0 ote cise chau, 


(1) the term "geological surveys" means surveys on théesground 
for mineral deposits: by the proper application of the principles 
and techniques of the science of geology as they relate to the 
search for andy discovenys of] mineraledéposa ts: 

(2) the term "geochemical surveys'' means surveys on the 
ground for mineral deposits by the proper application of the prin- 
Ciples and techniques of the science of chemistry as they relate 
to the search for and discovery of mineral deposits; 


(3) the term "geophysical surveys" means surveys on the 
ground for mineral deposits through the employment of generally 
recognized equipment and methods for measuring physical differ- 
ences between rock types or discontinuities in geological for- 
mations. 

(4) (tiemtermiioudtitredsexpemt kmeéeans ancindividualy quali- 
ticdaby eCducationsorsexpericncesto, conduct, seological,,..geochem- 
Pal BO TeCGODNV sical  suLnveys. 
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[Second Regular Session 


Legislature of the State of Idaho] APPENDIX — ITEM 6 [Fortieth Legislature 


IN THE HOUSE OF REPRESENTATIVES 
HOUSE BILL NO. 494 


BY RESOURCES & CONSERVATION COMMITTEE 


AN ACT 


REPEALING SECTION 47-601, IDAHO CODE, RELATING TO 


LOCATION OF LODE MINING CLAIMS; AMENDING CHAPTER 6, 
TITLE 47, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
47-601, IDAHO CODE, TO PROVIDE AUTHORIZATION FOR 
LOCATION OF MINING CLAIMS UPON THAT PUBLIC DOMAIN IN 
THE STATE OF IDAHO WHICH IS OPEN TO LOCATION UNDER 
THE MINING LAWS OF THE UNITED STATES; REPEALING 
SECTION 47-602, IDAHO CODE, RELATING TO THE ERECTION 
OF MONUMENTS AND THE NOTICE OF LOCATION ON LODE 
MINING CLAIMS; AMENDING CHAPTER 6, TITLE 47, IDAHO 
CODE, BY THE ADDITION OF A NEW SECTION 47-602, IDAHO 
CODE, TO PROVIDE THE METHOD BY WHICH MINING CLAIMS 
SHALL BE LOCATED IN THE STATE OF IDAHO; REPEALING 
SECTION 47-603, IDAHO CODE, RELATING TO THE 
REQUIREMENT OF THE SINKING OF A SHAFT UPON A 
LOCATED LODE MINING CLAIM; REPEALING SECTION 47-6034, 
IDAHO CODE, RELATING TO THE QUALIFICATION OF OPEN 
CUTS AND DRILL HOLES ON LODE MINING CLAIMS IN LIEU OF 
A DISCOVERY SHAFT; AMENDING SECTION 47-604, IDAHO 
CODE, BY STRIKING THE PROVISIONS ALLOWING THE 
RECORDING OF MINING CLAIM LOCATION NOTICES WITH THE 
DEPUTY RECORDER OF A MINING DISTRICT AND BY 
PROVIDING THAT FAILURE TO FILE MINING CLAIM NOTICE 
OF LOCATION WITHIN NINETY DAYS SHALL CONSTITUTE AN 
ABANDONMENT OF THE CLAIM; AMENDING SECTION 47-606, 
IDAHO CODE, BY STRIKING THEREFROM THE WORDS “OR 
DEPUTY MINERAL RECORDER”; AMENDING SECTION 47-607, 
IDAHO CODE, BY STRIKING THEREFROM THE REQUIREMENTS 
FOR DEEPENING THE SHAFT OR EXTENDING THE OPEN CUT 
OR TUNNEL; REPEALING SECTION 47-610, IDAHO CODE, 
RELATING TO THE APPOINTMENT OF DEPUTY RECORDERS; 
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AMENDING SECTION 47-611, IDAHO CODE, BY STRIKING THE 

WORD “QUARTZ” AND SUBSTITUTING THE WORD “LODE” 

AND BY STRIKING THE WORDS “OR ANY PART THEREOF” 

AND BY STRIKING THAT LANGUAGE WHICH RELATES TO THE 

OPENING OF NEW GROUND; AMENDING SECTION 47-612, 

IDAHO CODE, BY STRIKING THEREFROM THOSE PROVISIONS 

RELATING TO THE DEPUTY RECORDER OF A MINING 

DISTRICT; REPEALING SECTION 47-613, IDAHO CODE, 

RELATING TO THE TRANSMISSION OF MINING LOCATION 

NOTICES BY THE DEPUTY RECORDER TO THE COUNTY 

RECORDER; REPEALING SECTION 47-614, IDAHO CODE, 

RELATING TO THE TRANSMISSION OF NOTICES OF LOCATION 

OF MINING CLAIMS FROM THE COUNTY RECORDER TO THE 

DEPUTY RECORDER; REPEALING SECTION 47-615, IDAHO 

CODE, RELATING TO DEPUTY RECORDERS, THEIR OFFICIAL 

SEAL AND THE LIMITATION OF THEIR POWERS; REPEALING 

SECTION 47-616, IDAHO CODE, RELATING TO THE LOCATION 

OF PLACER MINING CLAIMS; REPEALING SECTION 47-617, 

IDAHO CODE, RELATING TO THE MANNER OF LOCATING 

PLACER MINING CLAIMS; AMENDING CHAPTER 6, TITLE 47, 

IDAHO CODE, BY THE ADDITION OF A NEW SECTION 47-613, 

IDAHO CODE, PROVIDING THAT GEOLOGICAL, GEOCHEMICAL 

AND GEOPHYSICAL SURVEYS CONDUCTED BY QUALIFIED 

EXPERTS SHALL QUALIFY AS ANNUAL ASSESSMENT WORK ON 

MINING CLAIMS; AMENDING CHAPTER 6, TITLE 47, IDAHO 

CODE, BY THE ADDITION OF A NEW SECTION 47-614, IDAHO 

CODE, PROVIDING THE DEFINITIONS FOR THE TERMS 

‘*“GEOLOGICAL SURVEYS”, “GEOCHEMICAL SURVEYS”, 

‘““GEOPHYSICAL SURVEYS” AND “QUALIFIED EXPERTS”. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 47-601, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 2. That Chapter 6, Title 47, Idaho Code, be, and the same is 
hereby amended by the addition thereto of a new section, to be known and 
designated as Section 47-601, Idaho Code, and to read as follows: 

47-601. MINING CLAIM LOCATIONS AUTHORIZED. — Persons are 
authorized to locate mining claims upon that public domain in the state of 
Idaho which is open to location under the mining laws of the United States. 
The location of a mining claim shall be made by posting notice of location 
and by marking the boundaries as provided in section 47-602 of this chapter. 
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SECTION 3. That Section 47-602, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 4. That Chapter 6, Title 47, Idaho Code, be, and the same is 
hereby amended by the addition thereto of a new section, to be known and 
designated as Section 47-602, Idaho Code, and to read as follows: 

47-602. METHOD OF LOCATING MINING CLAIM. — The locator of 
a mining claim must at the time of making his location designate his claim by 
posting at one corner of the claim his notice of location in writing in which 
there shall be stated: 

1. The name of the locator or locators. 

2. The name of the claim and whether located as a lode mining claim 

or as a placer mining claim. 

3. The date of the location and the mining district, if any, and the 

county in which the claim is located. 

4. The directions and distances which describe the claim. 

5. The direction and distance from the corner where notice is posted to 

such natural object or permanent monument, if any such there be, as 

will fix and describe in the notice itself the site of the claim. 

Before recording his notice of location, the locator must mark the 

boundaries of his mining claim by placing at each corner or angle of the 

claim a substantial monument or a post at least four (4) feet in height 
and four (4) inches square or in diameter. Each post and monument 
shall be marked with the name of the claim, the position or number of 
the corner or angle and the direction of the boundary lines. The locator 
shall mark the boundary lines so that they can be readily traced. Where 

it is impracticable to place a monument or post in its true position, a 

witness monument shall be erected and marked to indicate the true 

position of the corner or angle. 

SECTION 5. That Section 47-603, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 6. That Section 47-603A, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 7. That Section 47-604, Idaho Code, be, and the same is 
hereby amended to read as follows: 

47-604. NOTICE MUST BE RECORDED. — Within ninety days after 
the location of the claim the locator or his assigns must file for record in the 
office of the county recorder of the county -erefthe deputy recorder of the 
4nining-district in which the claim is situated, a substantial copy of his notice 
of location. Failure to file notice of location for record within ninety (90) 
days after location of the claim shall constitute an abandonment of the 
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claim. 

SECTION 8. That Section 47-606, Idaho Code, be, and the same is 
hereby amended to read as follows: 

47-606. AFFIDAVIT OF PERFORMANCE OF LABOR — NOTICE 
OF ACCEPTANCE OF WAIVER, SUSPENSION OR EXTENSION — FEES 
— EFFECT AS EVIDENCE. — Within sixty days after any time set or period 
allowed for the performance of labor, or making improvements upon any 
lode or placer claim, the person in whose behalf such work or improvement 
is performed, or some person for him. must make and record an affidavit in 
substance as follows: 
Stave Ol (dalic, COUNLY Ol... SS. 

Before me, the subscriber, personally appeared ———_—., who being 


first duly sworn says, that at least —_— dollars worth of work or 





improvements were performed or made upon — claim, situate in 
. State of Idaho: 


That such expenditure was made by. for. or at the expense of 








mining district, County of 


owner of said claim, for the purpose of holding said claim; all 
stakes, monuments or trees marking boundaries of said claim are in proper 
place and position. 

Bupsciioeu and ewoin, vO belore me this 2. day of —--_____.. 
RS pach 

The fee for administering the oath and recording the foregoing 
affidavit. when taken before any county recorder or—deputy—mineral 
recorder, shall be seventy-five cents: provided, however, that up to ten claims 
in the same mining district, belonging to the same person or persons, 
association or corporation, may be included in one affidavit without 
additional charge, but a fee of five cents per claim shall be charged for all 
claims in excess of ten included in the one affidavit. The fee for recording 
the same when the oath is taken before any other officer authorized to 
administer oaths shall be fifty cents, plus the additional charge of five cents 
for each claim in excess of ten included in the affidavit. 

Such affidavit, or a certified copy thereof in case the original ts lost, 
shall be prima facie evidence of the performance of such labor. The failure to 
file such affidavit shall be considered prima facie evidence that such labor 
has not been done. 

When the performance of annual labor upon any lode or placer claim is 
suspended, extended or waived by act of congress of the United States, and 
provision is therein made for filing or recording a notice, affidavit or 
statement by the claimant or other person for him, accepting the provisions 
of said act, then the same shall be filed as herein provided for affidavit of 
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\ 
performance of annual labor, and the same fees shall be charged therefor and 
the same effect shall be given thereto, and the same presumptions shall arise 
therefrom as provided herein for said affidavit of performance of annual 
labor. 


SECTION 9. That Section 47-607, Idaho Code, be, and the same is 
hereby amended to read as follows: 

47-607. LOCATION OF ABANDONED CLAIM. — The location of 
abandoned claims shall be done in the same manner as if the location were of 
a new claim buttheteestorimayinstead-of sinking anew discovery shaft, 
sink the original discovery shaft-ten feet deeperthan it was at the time ofhis 
location, or he may drive the open-cut, or tunnel, ten feet further along the 
course_of the lead lode or vein, and must erect including the erection of new 
posts or monuments. 

SECTION 10. That Section 47-610, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 11. That Section 47-611, Idaho Code, be, and the same is 
hereby amended to read as follows: 

47-611. AFFIDAVIT OF LOCATORS. = At or before the time of 
presenting a location notice tor record, whether it be for a quartz lode or 
placer claim, one of the locators named in the same must make and subscribe 
an affidavit. in writing on or attached to the notice. substantially in the 
following form, to wit: 

State of Idaho, county of GS: 

b . do solemnly swear that I am a citizen of the United States 
of America (or have declared my intentions to become such), and that | am 
acquainted with the mining ground described in this notice of location, and 
herewith called the tedee. lode or placer claim: that the ground 
and claim therein described or any part thereof has not. to the best of my 
knowledge and belief, been previously located according to the laws of the 
United States and this state, or if so located, that the same has been 
abandoned or forfeited by reason of the failure of such former locators to 
comply in respect thereto with the requirements of said laws, -artdtinthe 
-case-of-quartz_elains)}thatt heave opened new ereuad te the extenterdepth 
ofttenteet-as required by thetaws-ofidaho. 

Signature 

Subscribed and sworn to before me this day of 19 

Signature 

SECTION 12. That Section 47-612, Idaho Code, be, and the same is 
hereby amended to read as follows: 

47-612. MANNEROF RECORDINGN %‘C ES —FEES. — The 
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location noticé herein required to be recorded must be recorded in the office 
of the county recorder of the county in which the claim is located bythe 
deputyappointed for the-district (when the legal fee therefor is tendered), in 
a book kept for that purpose. Said book must be indexed, with the names of 
all the locators arranged in alphabetical order, according to the family or 
surname of each. The fee to be tendered for making such record, 
administering the oath to the locator and certifying the same, for indexing 
the names appearing on the notice, and to include recording the notice by 
the recorder as hereinafter required, and the indexing by said recorder, is 
two dollars, which fee-must be equally divided between the county recorder 
and the deputy, and no other additional sum of money must be demanded 
or received by either of them, for any services connected with the recording 
of any location notice made pursuant to the requirements of this chapter: 
provided, that in-counties where no-deputy has been appomted, the fee shall 
be two dollars for each original location notice and two dollars for each 
amended or additional location notice. 

SECTION 13. That Section 47-613, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 14. That Section 47-614, Idaho Code, be, and the same ts 
hereby repealed. 

SECTION 15. That Section 47-615, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 16. That Section 47-616, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 17. That Section 47-617, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 18. That Chapter 6, Title 47, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a new section, to be known 
and designated as Section 47-613, Idaho Code, and to read as follows: 

47-613. CERTAIN SURVEYS MAY QUALIFY AS ANNUAL 
LABOR. — Annual assessment work or labor upon a mining claim as 
required by the United States Mining laws shall be defined to include, 
without being limited to, geological, geochemical and geophysical surveys 
conducted by qualified experts and verified by a detailed report filed for 
record in the office of the county recorder of the county in which the claim 
is located which sets forth fully (1) the location of the work performed in 
relation to the boundaries of the claim, (2) the nature, extent, and costs 
thereof, (3) the basic findings therefrom, and (4) the name, address, and 
professional background of the person or persons conducting the work. 


Surveys of this kind, however, may not be applied as labor for more than 
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two (2) consecutive years or for more than a total of five (5) years on any 
one (1) mining claim, and each of these surveys shall be nonrepetitive of any 
previous survey on the same claim. 

SECTION 19. That Chapter 6, Title 47, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a new section, to be known 
and designated as Section 47-614, Idaho Code, and to read as follows: 

47-614. DEFINITIONS. — As used in section 47-613: 

(1) the term “geological surveys’ means surveys on the ground for 
mineral deposits by the proper application of the principles and techniques 
of the science of geology as they relate to the search for and discovery of 
mineral deposits; 

(2) the term “geochemical surveys” means surveys on the ground for 
mineral deposits by the proper application of the principles and techniques 
of the science of chemistry as they relate to the search for and discovery of 
mineral deposits; 

(3) the term “geophysical surveys” means surveys on the ground for 
mineral deposits through the employment of generally recognized equipment 
and methods measuring physical differences between rock types or 
discontinuities in geological formations; 

(4) the term “qualified expert” means an individual qualified by 
education or experience to conduct geological, geochemical, or geophysical 
surveys. 


APPENDIX —ITEM 7 
CHAPTER 245 
SENATE BILL NO. 69 


INTRODUCED BY McGowan, Mitchell, Bertsche, 
Deschamps, Folsom 


ASN ACT YO PROVIDE FOR THE RECLAMATION OF LANDS ON WaiCH 
STRIP MINING OF COAL HAS BEEN CONDUCTED; TO AUTHORIZE “tis 
MONTANA BURBAU OF MINES AND GEOLOGY TO ENTER INTO CONTRACTS 
FOR THE RECLAMATION OF LANDS ON WHICH STRIP COAN MINING AAS 
BuaN CONDUCTED; AUTHORIZING A CREDIT ON COAL MINSS BICENSE 
TAX FOR ONE-HALF (1/2) OF THE AMOUNTS SPENT ON LAND RECLA- 
MATION, AND AMENDING SECTION 84-1303 R.C.M. 1947. 


BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE STATE 
OF MONTANA: 

Section l. It is hereby declared to be the 
public policy of the state of Montana: 

The vast deposits of bituminous, subbituminous 
and lignite coal underlying the state of Montana are 
one of its most valuable natural resources and greatest 
assets. The development of these coal deposits will 
contribute greatly to the economic welfare and pros- 
perity of the people of this state, in that such 
development will attract new industry to this state 
and assist in the expansion of existing industry. It 
is the policy of this state that the development of 
these coal deposits be encouraged, and that such 
development be brought about at the earliest possible 
date and in a manner most beneficial to the people 
of this state. 

Many of these coal deposits are susceptible to 


development by strip mining methods, and, in fact, 


due to other factors certain of these deposits can 
be developed economically only by strip mining methods. 
Any undesirable results from strip mining can be to 
a great extent prevented or avoided by a proper 
program of reclamation in those areas where strip 
mining has been conducted. In order to reduce any 
undesirable effects of the strip mining of coal and 
in order to minimize any pollution of the soil and 
streams of this state by strip mining of coal, and 
to return to useful production lands which have to 
be strip mined, and to preserve and enhance the 
natural beauty of this state, it is the policy of 
this state to provide for and encourage the recla- 
mation of lands on which the strip mining of coal 
has been conducted. 

Section 2. The Montana bureau of mines and 
geology is hereby authorized and directed to enter 
into contracts in the name of the state of Montana 
with strip coal mine operators which will provide 
for the reclamation of lands on which the strip min- 
ing of coal has been conducted by such operators. 
The Montana bureau of mines and geology is authorized 
to sue and be sued in the name of the state of Mon- 
tana to enforce the provisions of any strip mined 
land reclamation contract, and the bureau of mines 
-and geology shall bring such court actions and take 
such other steps and actions as may be necessary to 


enforce the provisions of such contracts. 


Section 3. All agencies of the state of Montana 
concerned with reclamation, soil or water conservation, 
recreation, fish, game, and wildlife, state parks, 
state forests, and state lands, shall cooperate with 
and assist the Montana bureau of mines and geology 
in carrying out and enforcing contracts for the 
reclamation of lands on which the strip mining of 
te has been conducted. 

Section 4. Any strip coal mine operator who 
shali enter into a contract with the Montana bureau 
oi mines and geology providing for the reclamation 
oft lands on which the strip mining of coal has been 
conducted, shall annually receive credit toward the 
payment of the coal mines license tax provided for 
Poechapter 1a7ofr titie*e4, K.C.M. 1947/7, in: an amount 
equal to one-half (4%) of the reasonable value of the 
Peel ontat von work performed on such lands under such 
contracts during the preceding year. 

The Montana bureau of mines and geology shall 
annually inspect each strip mining operation for coal 
in this state, and shall, if the operator of such 
mine has entered into a contract for the reclamation 
of strip mined lands, determine the reasonable value 
of all reclamation work performed by such mine 
operator during the preceding year. The bureau of 
mines and geology shall promptly after each annual 


inspection, report to the state board of equalization, 


the state treasurer, and the operator the reasonable 
value. of reclamation work performed on strip mined 
lands during the immediately preceding year by each 
strip mine operator, and one-half (3) of the amount 
so reported shall be deducted from coal mines license 
tax due from such strip coal mine operator pursuant 
to the provisions of chapter 13 of title 84, 


Re CoM aia 
Section 5. Section 84-1303, R.C.M. 1947, is 


amended to read as follows: 

"84-1303. Payment of annual license tax. Such 
annual license tax shall be paid in quarterly install- 
ments for the quarters ending, respectively, March 3lst,-- 
June 30th, September 30th, and December 31st in each 
year, beginning with the quarter ending March 3l, 

1921, and the amount of the license tax due for each 
such quarter shall be paid to the state treasurer 


within thirty days after the end of each such quarter 


provided that one-half (%) of the amounts reported 

to the state treasurer by the bureau Ol mines sand 
geology as being the reasonable value of recla- 
mation work performed by a licensee on lands _ on which 
strip mining has been conducted shall be credited 

to such licensee on the first quarterly payment. of 
the license tax due after such report is received, 
and_on sych subsequent quarterly payments until the 


licensee has received credit for the full amount 


thus reported." 


APPENDIX — ITEM 8 
CHAPTER 199 
SENATE BILL NO. 164 
INTRODUCED BY THIESSEN, BERTSCHE, BOYLAN, GOODHEART 


AN ACT TO PROVIDE FOR THE RECLAMATION OF STRIP COAL MINED LANDS AND 
DECLARING A PENALTY. 


Bem eENAGlE bY THE EEGISLAIAVE ASSEMBLY OF THE “STATE OF MONTANA: 


ore Cetin ar ten Ser cere ecm rom iest remyo-Licy of thas—st-ate -t0 
provide, after surface coal mining operations are completed, for 
Tecwamat lon OL atrected. lands 10 encourage productive use, including 
Pig Otee eres waLlc aD Male ne Ota tOres.ts juthe seeding of onasses 
aia Seunecm Ot CLA IC upUunDoses.: the planting of crops: for harvest : 
the enhancement of wildlife and aquatic resources; the establishment 
of recreational, home, and industrial sites; and for the conserva- 
tion, development, management and appropriate use of all the natural 
resources ofssuch ,areas..ftor compatible multiple purposes, ,to.aid in 
Maintaining or improving the tax, base, and protecting the health, 
Sateuywandoeeneral aweltfare »of the; people, .as well as the natural 
beauty and aesthetic:values,iin;the affected areas of, this state. 


Sect OGM see Mie oVo ce. Tere rnecd LO inthis act. wnless 4 
different meaning clearly appears from the context: 


ChimweeclanatLlon tor productive use! means, ,conditionines areas 
affected by surface coal mining to make them suitable for any uses 
or purposes consistent with those enumerated in the statement of 
Bol Cy. 


(2) “Overburden" means all of the earth and other materials 
which lie above natural deposits of coal, and also means such earth 
and other materials disturbed .from.their natural state in the process 
of surface coal mining. 


eee cCece mun reat eSmUOmUneT mining. o£ coal. by. .removing 
the overburden lying above natural deposits thereof, and mining 
directly from the natural deposits thereby exposed. 


(mee De LAG omen Seal VaDeLsSOn jt Pri. AaSsOCiatLon,, cooperative, 
Corporati On. ald depart menimedeency.. or instrumentality oc: “the wstate, 
or any governmental subdivision thereof engaged in and controlling 
a surface coal mining operation. 


(Space se Meantsea wtractwot.land, <nomewhich overburden has, been 
or is being removed for the purpose of surface coal mining. 


Clee Bho eculweinoan srt bes Last sphtacreated Yin .a surface coal 
mined area. 


ieee Higheva Lien sut hat side of thesnat adpacent .to unmined 
land. 


(8) MArtectedm@rand means the area of land from which over- 
burden has been removed for surface mining of coal or upon which 
B¥erburden or Tretuse nag een deposited, or both, 


(9) Refuse’ means all waste material directly connected with 
the cleaning and preparation of coal mined by surface coal mining, 


(10) “Ridge” means a lengthened elevation of overburden creacec 
in the surface coal mining process. 


(11) ."Peak'"'. means a.projecting point of overburden created in 
the surface coal mining process. 


(12) ‘Commission'' means the Montana bureau of mines and geolog 
or such department, bureau, Or commission as may lawfully succeed to 
the powers and duties of said commission, 


(13) "Permit term" means a period of time “beginning with ‘the 
date upon which a permit is given for strip coal mining of lands 
under the provisions of this act, and ending with the expiration of 
the next succeeding three years, 


Section’ 33°Tt ‘shal ltbe “un tawli ls atce ms anuary. dowel hee Dare i 
operator to engage in surface coal mining, in an area where the over- 
burden shall exceed ten (10) feet in depth, without first contracting 
for the restoration of the affected lands in accordance with the 
provisions of sections 50-1001, 50-1002, 50-1003, and 50-1004, 

ReC.M..° 1947) or “obtaining from the cemmrssvon a, pe tilts sO .co moet 
such form as is hereinafter provided. 


Section._4.......C1)>-Anyoperator desiring -to enesce insur acereuas 
mining,..1n..an. darea where the “overburden Shall exceed ten (60) teer 
in: depth, shall *make written.appiicacion Co the vcommtssrone ines 
permit. Application for’ the permit shall be made upon a form £ur-= 
nished by the commission, which form shall contain a description of 
the tract or tracts of land and the estimated number of acres thereof 
to be affected by surface coal mining by the applicant in the next 
succeeding three (3) years, which description shall include the sec- 
tion, township, range, and county in which the land 1s" located and 
shall otherwise describe the land with sufficient certainty so that 
it may be located and distinguished from other lands, and a statement 
that the applicant has the right and power by legal estate owned to 
mine by surface coal mining and to reclaim the land so described. 


(2) Such application shall be accompanied by a bond or security 
to attach to the described lands from and after the. time a permit is 
granted “which shall meet "the "requirements of section 701 tiis taco. 
and a fee computed as follows: For an area of ten (10) acres or less 
to be affected during the permit term, a fee of twenty-five dollars 
($25) and an amount equal to the amount of seven dollars fifty cents 
($7.50) multiplied by the number of acres to be affected between two 
(2) and ten! (10)cacres jpinchusives forvansarcavotencremtnan ten.) 
acres but not more than fifty (50) acres to be affected during the 
permit term, a fee of one hundred dollars ($100) and an amount equal 
to the amount of three dollars fifty cents ($3.50) multiplied by the 
number of acres to be affected between eleven (11) and fafty (50) 
acres, inclusive; for an area of more thanspiity (S50), acres ita pe 
affected during the permit term, a fee of two hundred seventy-five 


dollars ($275) and an amount equal to the amount of two dollars fifty 
cents ($2.50) multiplied by the number of acres to be affected in 
SXcesast Ot rity oy) acres. UPON) Che ereceiprt sot the pplication ,. .a 
bond or security and all fees due from the operator, the commission 
Shall issue a permit to the applicant which shall entitle him during 
the permit term to engage in surface coal mining on the land therein 
described. 


(3) An operator desiring to have his permit amended to cover 
additional land may file an amended application with the commission, 
Upon receipt of the amended application, and such additional fee and 
bond’ oT security sas Maybe required under the provisions of -this; act., 
the commission shall issue an amendment to the original permit cover- 
ing the additional land described in the amended application. 


(4) An operator may withdraw any land covered by a permit, 
excepting affected land, by notifying the commission thereof, in 
Whitt case utne mend lty (or the bond on security filed by such’ operator 
pursuant to the provisions of this act shall be reduced propor- 
tionately. 


(5) Where acreage for which a permit has been in effect is not 
mined, or where coal mining operations have not been completed 
thereon during the permit term, the permit as to such acreage shall 
be extended by the department.on a year-to-year basis without pay- 
ment of any additional fee. 


Section,»5. /<Every operator .to,whom,a permit is issued pursuant 
to the provisions of this act may engage in surface coal mining 
during the permit term upon the lands described in the permit upon 
the performance of and subject to the following requirements with 
respect to such lands: 


(1) <All ridges and peaks of land affected by surface coal 
mining within six hundred sixty (660) feet of existing right of way 
and which are visible from any public road maintained with public 
funds, public building or cemetery that is being maintained in a 
usable condition, shall be graded to a rolling topography travers- 


able by machines necessary for maintenance in accordance with 
planned use, with slopes having a grade no greater than the original 
grade of the overburden of that area prior to mining. 

(2) The operator shall construct earth dams, where lakes may 
be formed, in accordance with sound engineering practices if 


necessary to impound water, provided the formation of the lakes or 
ponds will not interfere with underground or other mining operations. 


(3) On all affected land which 1s to be afforested the operator 
shall construct reasonable access roads through the area. 


(4) On all affected land which is to be seeded to pasture, the 
operator shall wherever reasonable strike off alJ peaks or ridges to 
a minimum width of thirty-five (35) feet at the top. 


(5) On all affected@land whicheis s Cos Desitced= crucro 
including hay, the operator shall grade peaks and ridges and fill 
valleys in such manner that the reclaimed land will not have grades 
greater than the original grades ofthe overburden of ‘the area 
prior to the coal mining operation, 


(6). ‘Surface ‘coal ‘mining *operatvonsrthat remove and sie not 
replace the lateral support, unless mutually agreed upon by the 
operator and the adjacent property owner, shall not approach prop- 
erty lines, established right-of-way lines "otvany, publicmroace, 
streets or highways closer than “a “dastance “equal “to sen "(0)" feet 
plus one and one-half (1 1/2) times the depth of the ‘excavation, 
except where consolidated material or materials of sufficient hard- 
ness or ability to resist weathering and to inhibit erosion or 
sloughing exists in the high wall, in which case the distance from 
the property line or any established right-of-way line, unless 
mutually agreed, Shall not be closer than "a distance equal totes 10) 
feet plus one and one-half (1 1/2) times the depth from the natural 
ground surface to the top of the consolidated material or materials. 


(7) The operator shall submit to the commission no later than 
the first day of September during each year of the permit term, a 
map in a form acceptable to the commission showing the location of 
thé pit or pits ‘by section, township, “rave and eounty, "wetimasuch 
other description as will identify the land which the operator has 
affected by surface coal mining during such permit term and has com- 
pleted mining operations thereon, with a legend upon such map showing 
the number of acres of affected land. 


(8) <A reclamation plan and map acceptable to the commission 
shall be‘submitted “by ‘the operator not Laver tian "ener ysucday sor 


December following the first year of the permit term. The operator's 
reclamation plan and the commission's approval shall be based upon 


the advice and technical assistance of the state soil conservation 
committee, the state fish and game commission, the state forester, 

and other agencies or individuals having experience in foresting and 
reclaiming surface-mined lands with forest or agronomic or horti- 
cultural species, based upon scientific knowledge from research into 
reclaiming and utilizing forest and agronomic species on surface coal 
mined lands. The operator shall designate which parts of the 
affected land “shall °be *"réclaimed-for “forest , pasture, scrop yemoitie 
cultural, homesite, ‘recreational *indust? va eor vother uses 

including food, shelter, and ground cover for wildlife and shall show 
the same by appropriate designation on the reclamation map, 


(9) The operator shall sow, set out, or plant upon’ the affectéd 
land described in the reclamation plan and map or maps, seeds, plants, 
cuttings ‘of trees’, shrubs ; grasses ; vor*lecumes as *snallbe tapprovee 
In Writing by theycomniss tom, 


(10) All réclamation provided for hereunder "shall *betcarrieasto 
completion by the operator prior to the -expturation os stinee a os) svears 
after termination ofthe "permit term, "except that no planting for any 


kind shall he required to be made within depressed haulage roads or 
fimag) cuts, or any, other area where pools or Jakes. may, be. formed. by 
Woon oy drainages ono trom adjoanane) Land. . Where, natural 
Hegtiel ied wloaciineesorsany Ot such attected land fails to support 
plantverowthwat thepgiendyou wiirecs (Sj yedars,, the,.commission ‘shall, at 
Chemie ques teor wines operatomeextend the reclamataon period from: year 
LOMVOaT es Olay DETLodpod a4 Ver(oj_y years, trom the termination of the 
Dera Orn Oluune (land ins question «Jf ffurther, extension of. the 
recvamateOns per10c Wsenecessany to, accomplish ‘acceptable reclamation, 
SUGimeNuensione sia Migshordladcyrat itheaciscre tion) of the: commission,. or 
LioarcOmmiuss HOngshaliodechare forteiture.of ,the isurety, bond, or security 
on such land not satisfactorily reclaimed; however, after the second 
seeding or planting of any affected area, the area shall be. deemed 
reclaimed, 


Gisele Giver Opera tomes winab le, ho, acquire! sutticient nlantine 
SUOCK Od) des redwureec species: dar0oMm State nurseries, yor, acauire .such 
tree species elsewhere at comparable prices, the commission shall 
Cran GwrieyONenatomanyexstens1on OL time\mntid. plantiune stock is. avail- 
dower tOspiant sich dand as;ri1einally olanned,. or shalJl. permit. the 
operator to select an alternate method of reclamation in keeping with 
Chey provisionsior tthis,act. 


(17), slponethe Sapmlroation oi ,the oneraton, (the. commission..in 
its discretion may allow the modification of an approved reclamation 
pilAnseepr OV ded sthac; js tice, requires. ‘the moditicat-von., and the 
moda led mikan will lcamry, out,whe purposes off ithis .act. 


Soc MlLOnnO ee LiceCOMMISS ON, F Or 10S. accreaqitedirepresentatives, 
may enter upon the lands of the operator at all reasonable times for 
the purpose of inspection, to determine whether the provisions of 
this act have been complied with. 


S@CCroONe/. apue jp esAny,-Dond, herein provided .to be: filed -with the 
department by the operator shall be in such form as the commission 
shabli prescribe, payable oo athe state,-of Montana,,..condijtioned that 
(Remover acor shall Tarthiully. pertorm all requirements.Gf,,tbhis .act 
and comply with all rules of the commission made in accordance with 
the provisions) of (this, tact. » Such bond shall be signed: by the opera- 
Cor goo) pingipa! stand yea Sood sand Sufficient «corporate: surety., 
licensed to do business in Montana, as surety. The penalty of such 
bond shall be two hundred dollars ($200) for.each acre or portion 
The Leo rsons and 60 (bepatrected, by. surface .coalmining In .an area 
Wie teomene overburden Shakh exceed ten,-(10)) feetsin depth, for the 
ensuing permit term. 


(2 ee olivia CU 20 pes UGlIbebOnds,, -the }operator may, ;deposit..cash .or 
government securities or both with the commission in an amount equal 
topthatG of the srequired ssunety bond .on .conditions.as ;above.prescribed., 
The penalty sot thespend orsamount .of cashpand.securities,.shall be 
increased or reduced from time to time as provided in this act. Such 
bond sor "security sshalisbevan effect. and subject to.forfeiture ,in 
FeCcOruaice wWitle fiero uetrom and aiter the time a permit “18 Pranted 
by the Ccommisstonin- aie the mined acreages have been reclaimed, 
approved, and released. 


(3) .A bond filed,as above prescribed shalienet ve tcaiceswecen,, 
the surety unless it. shall give, not’ Jess, thaneminery (90 laaayse 
notice to the commission, and in no event shall a bond be cancelled 
on lands that at’ the time of cancellation have become affected lands 
under the provisions of this act. 


(4) — If the license to-do’ business) in MonvanavoL, anvyesuren y 
upon a bond filed with the commission pursuant: to this ‘act’ shall be 
suspended or revoked, the operator, within thirty (30) days after 
receiving notice thereof from the commission, shall substitute for 
such surety a good ‘and sufficient) corporate surety -rcensed«.omco 
business in Montana. Upon failure of the operator to make substi- 
tution of surety as herein provided, the commission shall have the 
right to suspend the permit of the operator until such substitution 
has been made. 


(5) The commission shall give written notice to the operator 
of any violation of’ this) act’ or noncompliance with any of, ther aules 
and regulations promulgated by the commission hereunder and if 
corrective measures, approved by the commission, are not commenced, 
or agreed to within ninety (90) days, the commission may proceed as 
provided im section 9 of CHES) iact\-to: request: rorrel Lure of stnes pond 
or security. The amount of forfeiture shall be two hundred dollars 
($200) for each acre or portion jthereot of Strtected Mand wroucie ov 
feiture shall fully satistfy,.all obbigationsvorthe operatoreca 
reclaim the affected land under the provisions of this act. 


(6) The commission shall have the power to reclaim, in keeping 
with the provisions of this act)/iany afilected Wand with wespece ita 
which a bond has been forfeited. 


(7) Whenever an operator shall have completed all requirements 
under the provisions ofthis: act as to vany wat tected “iand. emeiadly 
notify the commission thereof. If the commission determines that 
the operator has completed reclamation requirements and achieved 
results appropriate to the use for which the area was reclaimed, the 
commission shall release the operator from further obligations 
regarding such affected land and the penalty of the bond shall be 
reduced proportionately. 


section 8, All fees and forfeitures collected under the pro- 
visions of this act shall be deposited in the general fund in the 
Shate. Creasury, 


Section 9, The attorney general, or his designated repre- 
sentative upon request of the commission, shall institute proceedings 
to, have. the bond of the’ operator) forfeited tor viglaeioneyyeie 
operator of any of,,the provisions of, thisJact or for noncompliance 
with any lawful rule or regulation promulgated by the commission 
thereunder. Before making such request of the attorney gseneral,. the 
commission shall notify the operator in writing of the alleged vio- 
lation or noncompliance and shall afford the operator the right to 
appear before the department at a hearing to be held in accordance 
with section 10-of"this "act; “After the Conelusion of themnearines 


the commission shall either withdraw the notice of violation or 
shall request the attorney general to institute proceedings to have 
the bond of the operator forfeited as to the land involved. 


Section 10. The commission may adopt and promulgate rules and 
regulations respecting the administration of the act. However: 


(1) whenever any operator appears at a hearing upon an alleged 
violation or noncompliance of this act, the commission shall prepare 
awretten vrecond pofethe thearing > AllJévidence; including records 
and documents in the possession of the commission of which it desires 
towavail itself, in, making 1ts,decision shall be,.offered and made a 
Date orathe: record, of, theohearang: 


Mie many persOny averievycu by dny decision) of the commission 
may have judicial »review thereof by appeal, within thirty. (30) days 
after the date of the decision of the commission, to the district 
COntiaO bethemeoluntyein which Ehe coal..mining -property-is,docated: 


(3) any party may move the court to remand the case to the 
commission to adduce additional specified and material evidence, if 
the party can show grounds for failure to adduce the evidence pre- 
viously before the commission; 


 ( 4iothesreviewsby the. district .court shall be, based,solely on 
ne TrecorasoL the nearing before the commission. If the court. finds 
that the decision of the commission is not supported by relevant 
Materiad,/ reliable, probative,..or substantial evidence, it shall 
modify the decision of the commission or reverse it for further 
hearing; 


(5) either the commission or the person aggrieved may appeal 
from the decision of the district court to the supreme court. The 
appeal to the supreme court shall be limited to a review of the 
record of the hearing before the commission and of the district 
COubL pene viewsoL that.record, 


Becton. 9 ne chieh administrative officer under this act 
shall be an inspector appointed by the commission who shall be 
responsible to the commission for carrying out its policies and 
Pie cwi ves. 105. ZUM nistrabaonmor this act, 


Section 2. sald enon venersOluredulired by. this .act to have a 
permit who engages in surface mining in an area where the overburden 
shall exceed ten (10) feet in depth, without previously securing a 
Hoge toamOuso as Drescribedsny this act; 2s guilty of a misde- 
Neanoiw and, On cOnVIcLiIonechereot Shall be finedynot less than fifty 
dollars (350) nor Morven than cone thousand dollars ($1,000). .Each day 
Oi eOperataon wathoutsenespermin required by this act: shall: be 
deemed a separate violation, 


(2) .Authorized representatives of. the commission shall by 
injunctive procedures, without bond or other undertaking, close down 
at once any operator found to be surface mining without a permit or 


in violation of the provisions of this act, or the rules and regu- 
lations promulgated thereunder. No liability whatsoever shall 
accrue to the commission or its authorized representative in closing 
down any operator pursuant to this section. 


Section 13, The commission shall have the authority to coop- 
erate with and receive technical and financial assistance from the 
United States or any department, agency, or officer thereof, for any 
purposes relating to the reclamation of any affected lands. 


APPENDIX — ITEM 9 
CHAPTER 123 
SENATE BILL NO. 315 
Enacted by 1969 Session of Legislature 
INTRODUCED BY REBER, MITCHELL, KEENAN, FOLSOM, THIESSEN 


Section 1. It is hereby declared to be the policy of the state of Montana 
to protect its lands, streams and watercourses from destruction by dredge mining 
and preserve the same for the enjoyment, use and benefit of all of the people, 
and that clear and unpolluted water in the streams, rivers and lakes of Montana 
suitable for recreational, domestic, industrial, commercial and agricultural 
purposes is in the public interest. 


Section 2. For the purposes of this act dredge mining shall mean 
mechanical operations that result in the recovery of minerals in or near a 
stream or riverbed, with the use of a dredge boat or sluice washing plant, 
whether fed by bucket line as part of such dredge or by separate dragline, 
hydraulic pressure, vacuum, suction or any other supply capable of moving ten 
(10) cubic yards of earth or rock material per day. 


Section 3. This act shall not be construed to include any mechanical 
operation primarily intended for open pit mining, strip coal mining, irriga- 
tion, extraction of gravel for construction and/or road building purposes, 
or agricultural purposes. 


Section 4. (a) The state board of health is hereby designated the 
administrative agency of this act and shall have the power and duty to adopt 
rules and regulations for its administration in accordance with the intent 
and purposes thereof, and to employ personnel necessary to act upon its 
behalf and to carry out this law effectively. 


(bo) It shall be the duty of the board to enforce all of the provisions 
of this act. If the board fails to enforce such provisions, any citizen of 
this state may commence an action in the appropriate court requiring the 
board to perform its duty. 


(c) The board may establish such rules and regulations as it deems 
necessary to define the terms and carry out the purposes of this act. 


Section 5. The requirements of this act shall be applicable to dredge 
mining operations upon all property located within this state whether publicly 
or privately owned. It shall be unlawful for any person to conduct dredge 
mining operations within this state without first obtaining a vermit as 
herein provided. 


Section 6. (a) Before any person may conduct a dredge mining operation 
within this state he shall file with the board an application for a permit 
upon a form provided by the board and shall pay an application fee of one 
hundred dollars ($100) for each ten (10) acres or fraction thereof involved 
in such application. Such application shall include an accurate description 
of the land proposed to be dredged by legal subdivisions and shall specify 
the number of acres involved, and shall include a plan specifying how the 
operator intends to satisfy sections 8 and 9 of this act. 


(b) If any applicant for such dredge mining operations is not the owner 
of the lands described in the application or any part thereof, the owner of 
such lands shall endorse approval upon the application. No permit shall be 
issued in the absence of such approval by the owner of lands described in the 
application. 


(c) Within ten (10) days after filing of an application for a permit, 
the director on behalf of the board shall issue a notice specifying the date 
of filing, the lands and waters affected, the name and address of the appli- 
cant and stating that anyone desiring to protest the issuance of the permit 
may file a written protest within forty (40) days after the date of first 
publication of such notice. The director shall cause the notice to be 
published within ten (10) days after the date of filing in a newspaper published 
within the county where the dredging operation is proposed, or in the event 
no newspaper is printed in that county, then in a newspaper of general 
circulation therein. This notice shall be published once a week for three 
(3) consecutive weeks. 


(d) Any person, association, corporation or agency of the state or the 
federal government may, within the time allowed, file with the board a written 
protest against the granting of such application. The protest shall be signed 
by the protestant with his address and shall clearly set forth his objections 
to the approval of the application. 


(e) The board or its agents may conduct such investigations as it deems 
desirable for the purpose of determining whether the permit should be approved. 
In determining whether an application for permit shall be approved or — 
disapproved, the board shall consider its rules and regulations, the provisions 
of this chapter and other applicable laws. No application shall be approved 
unless the board specifically finds that; 


(1) Granting of the application will not be detrimental to the 
present and future economy of the area or the state, and 


(2) Granting of the application will not have an adverse effect 
upon the natural habitat and environment of fish and game or other 
wildlife of the area or the state, and 


(3) Granting of the application will not be detrimental to or 
cause undue damage to the natural resources of the area or the state, and 


(4) Granting of the application will not have an adverse effect 
upon present and future tourist and recreational value of the area or the 
state, and 


(5) Granting of the application will not have an adverse effect 
upon the future assessed value of the area or the state, and 


(6) Granting of the application is in the public interest. 
(f) Upon making an initial determination to approve or disapprove the 


application for permit, the board shall notify the applicant and all protestants 
by mailing notice of its intended action to the addresses appearing on the 


application and tt: protests. If the applicant or any protestant desires to 
request further hearings written requests for such must be made to the board 
within thirty (30) days of the mailing of such notice. If no request is 
made, the proposed findings shall become final and nonreviewable. If such 
further hearing be so requested, it shall then be deemed a contested case, 
and a hearing conducted. 


(g) No permit shall be finally granted except upon written approval 
by a two-thirds (2/3) majority of the membership of the state board of health. 


Section 7. (a) No permit shall be issued to any person to conduct 
dredge mining operations, until such person shall file with the board an 
initial surety bond in the sum of ten thousand dollars ($10,000) for a 
specified and particularly-described ten (10) acre tract of the area covered 
by the permit or for all of the land covered by the permit if the permit 
covers an area less than ten (10) acres, with sureties acceptable to the board 
conditioned for the faithful performance by the applicant for all of the 
requirements of this act, relative to land and watercourse restoration. 

Prior to conducting dredge mining operations on any of the permit area not 
covered by the initial bond, the person to whom the permit has been issued 
shall file with the board a similar bond in the sum of ten thousand dollars 
($10,000) for each specified and particularly described ten (10) acre tract 
of the permit area or for the remaining area covered by the permit where less 
than ten (10) acres remain in the permit area. In lieu of such surety bond 
cash may be deposited with the board in the sum computed in the same manner 
as hereinabove set forth, to be retained as security for the faithful 
performance by the applicant of the requirements of this act. 


(b) The permit shall describe the land and acres involved and may in 
the discretion of the board be limited to a lesser area than sought in the 
application. 


(c) Permits issued hereunder are not transferable, and persons to whom 
such permits are issued shall not transfer nor attempt to transfer them to 
another. 


Section 8. Where any person conducts a dredge mining operation within 
the state, it is hereby required that the ground disturbed thereby shall be 
by such operator smoothed over reasonably comparable with the natural contour 
of the ground prior to such disturbance. Any watercourse disturbed by such 
dredging shall be by such operator replaced on meander lines with pool and 
stream structure conducive to good fish and wildlife habitat and recreational 
use. The disturbed area shall be replanted as far as reasonably possible 
to the condition existing prior to dredging. 


Section 9. Where any person conducts a dredge mining operation where 
water used in such mining process flows into a stream or river within the 
state, it is hereby required that such operator shall construct settling 
ponds of sufficient capacity and character to clarify the water used in the 
mining process before such water is discharged into the stream. Such settling 
ponds shall be constructed in such a@ manner as to prevent sedimentary over- 
flow or other pollution during high water. 


Section 10. It shall be the duty of the board in its administration of 
this act to cause periodic inspections to be made of the operation under such 
permits to determine compliance with this law and to make rules and regulations 
with respect thereto. 


Section 11. If the board determines that anyone holding a permit. to 
conduct dredging operations has violated any of the terms of this act, the 
board is empowered to petition the district court of the state of Montana 
for authority to terminate the permit. 


Section 12. (a) The surety bond required by this act to be given by a 
permit holder shall be exonerated and discharged upon the completion of such 
dredge mining operation and upon certification by the board that the permit 
holder has fully complied with the requirements of this act and the rules and 
regulations of the board. 


(b) In the event a permit holder fails to comply with the requirements 
of this act and the rules and regulations of the board then the applicable 
bond of such permit holder shall be forfeited to the state of Montana in 
such amount and to such extent as the board shall estimate and determine will 
be necessary to pay all cost and expenses of restoring the lands and beds of 
streams damaged by dredge mining of the defaulting permit holder. Such 
forfeited funds are to be administered through a special fund by the board 
to restore the lands and beds of streams damaged by dredge mining of such 
defaulting permittee. All funds from all bonds forfeited are hereby 
perpetually appropriated to a special fund to be administered by the board 
for the restoration of such lands and watercourses damaged in dredge mining 
operations. 


(c) No forfeiture of bond of a permit holder shall be made until after 
hearing duly noticed to the permit holder and the surety upon the bond and 
held as provided in section 11 hereof. 


Section 13. (a) Any dredge mining operator or permit holder who fails 
to comply with any of the requirements of this act or of the rules and 
regulations and orders of the board made hereunder is guilty of a misdemeanor. 


(b) Any dredge mining operator or permit holder who fails to meet the 
land and watercourse restoration requirements of this act within one hundred 
eighty (180) days after the disturbance of the ground by dredging has occurred 
or such longer period of time not to exceed one (1) year as may be granted 
by the board, is guilty of a misdemeanor. Each subsequent day of failure to 
comply after the expiration of one hundred eighty (180) days or additional 
time period as extended by the board constitutes a separate offense. 


(c) In addition to the penal provisions any person, association, 
corporation or agency of the state or federal government may apply to the 
board protesting any violation of this act and the board shall thereupon 
make an appropriate investigation. 


(d) The penal and administrative provisions of this act are additional 
and cumulative to all rights of action at law or equity that may exist in 
any person, association, corporation or agency of the state or federal govern- 
ment to enjoin wrongful dredge mining operations or recover damages resulting 
therefrom. 


Section 14. Any person who is aggrieved by any final decision of the 
board under this act shall be entitled to judicial review by the district 
court and appeal to the supreme court. 


Section 15. If any word, sentence, clause, section or part of this 
act should be declared unconstitutional, it shall not affect the balance 


of the act, it being the intention of the people to have passed the remain- 
ing portion of the act. 


APPENDIX — ITEM 10 


EXPLANATION OF DEPLETION 


(Taken from Montana Bur. Mines and Geology Bull. 39, Handbook for Small Mining Enterprises in Montana, 
Ch. 7, Taxes and Insurance, by K. S. Stout, p. 109-111, 1964.) 


Depletion is the removal of ore from the .deposity the re- 
serve is thereby depleted and eventually it is exhausted. Con- 
trary to, some popular beliet > “ore; deposits are noma cen Otmnne 
taking." The acquisition of ctlearvtitle to a.denesttiivolve mone 
penditure of money. The amount so spent, divided by the number 
of tons’ of “recoverable ‘ore acqutred, 15 .the cost peruton , orsupae 
cost’ .Itmay pera "small “fractiom.of a cents, Of 7l. ma) .Ceqs Vera. 
doTlars® “*Thrs "cost is that incurred “ins obtrainingstit)eeconcne 
ore in place--it does not include any of the development or oper 
ating expense--and 1£ no ore “1s ever mined, the entire amount is 
lost.""Only by :selPang the-orevcan*the cost’ ot the Oren ren el ovs 
ered. ° “Deduction of ‘the cost “of the ore trom the selling pricesic 
the" logical basis’ for: the -deplet ion allowance, meiiior et on. aime 
no reasonable objection to the principle of the depletion allow- 


ance. 


The method sketched above is known as the cost depletion 
method of accounting, and is the logical method for an operator 
to use-in his*own*’accounting, 1f"atwalli possible. even thouvnei: 
computing his income tax he used the alternative method of per- 
centage depletion (to be discussed subsequently). It requires a 
knowledge of only two figures, the amount spent to obtain title 
to the ore’ and the number’ of ‘tons of “recoverable” ore. Although 
the latter cannot be known exactly*until the’ mine 15° exhausted, 
nevertheless ,\ttheioperator ’emmost realisticeestimateuwrt sere 
as a starting point, and is accepted by the Internal Revenue Ser- 
Viceeifoitltseems reasonanle. 


As; mining progresses) revision of the* figures probably will 
be necessary. Conceivably the cost could be increased, for exam- 
ple,» ifsatecwere necessary Sto! file sulteCosaquietstit1 eq me hi mest 
certainly the estimate of recoverable reserves will be revised, 
possibly several times. Whenever either figure is changed, the 
amount not already written off is divided by the remaining recov- 
erable tonnage to obtain a revised unit cost,’ which is applied to 
abl-ore»mined thereafter unlésis) ands umtil further révision s 
necessary. 


As a simple example, assume that an operator pays $10,000 
for a prospect containing recoverable reserves estimated at 
200,000 tons. His starting unit cost is $10,000/200,000 or 
5¢/ton. After he has mined 50,000 tons, thereby recovering $2,500 
of his cost, he encounters a large "horse" of material too low in 
grade to mine at a profit. The estimate of recoverable reserve 
remaining as, ,reducedfrom 150,000, tonsetom75 000 trons fand® the re 
maining $7,500 in cost is divided by 75,000 tons to give a new 
cost figure of 10¢/ton. Thus, although the original estimate of 
recoverable reserves was excessive, the total cost is ultimately 
written off. 


The reverse situation is illustrated by the following exam- 
ple. Suppose that an operator who paid $10,000 for an estimated 
200,000 tons of recoverable ore (5¢/ton) had found, after produc- 
ing 50,000 tons, that improved methods would permit him to mine 
profitably an additional 50,000 tons not previously regarded as 
ore. The unrecovered $7,500 in cost is divided by the sum of the 
augede=s09000 tonswand the remaining 150,000 of the original re- 
Serve wom a LOotal-op 200,000 tons, "tarsive+ta newicostiifigure of 
SOLA LOD. 


In the first example the actual cost was $10,000/125,000 tons 
or. 8¢/ton, and in the second example the actual cost was $10,000/ 
250,000 tons or 4¢/ton: Note that neither of thése figures “for 
unit cost appears in the examples. The operator was using one or 
another erroneous figure throughout, yet ultimately wrote off ex- 
Het VetmiencOrrectutOtdiwenlneé explanation+liesvin/thé fact *that 
the remaining cost is divided by the remaining reserves each time 
Chote tevers ton 1S Necessary. 


Use of the cost depletion method of accounting gives the 
operator a true picture of his profit or.loss, provided his esti-~ 
mate of reserves is reasonably near correct. Occasional revision 
Srevleurioures 1S a Minow anconvenvencer tin companison to that 
SUM stLaseey i) .COMNpULation of Income“taxess) ‘cost depletion’ is 
deducts bite Min’ fulierregardiess of the: profit or loss. for..the 
Mot @ Wi Lele) S Ot sLrucwoLupercentage tdepletion. 


The Congress of the United States has recognized the com- 
plexities involved in computing cost depletion in determining 
the amount of income tax owed. Partly to alleviate this situa- 
tion, partly to encourage discovery and development of mineral 
deposits, and possibly for other reasons, the income tax laws pro- 
vide for an alternative method, known as percentage depletion, for 
determining the amount that can be deducted as a depletion allow- 
ance. 


In) computing ancomestaxes,.thexpercentage, depletion alilow- 
ences sac. 4 xed sperncen sor tne vrOss incomes trom the” property dur* 
riveohcutaxeyear. | [hespercentmror mabe siditters, for fditferent 
Hanerals. Vl hesallowable deduction, vwnlike that: for cost deple- 
fio 1S limited to 50 spercentsotmuthe wiaxable income.computed with- 
out.deduction for deplétion:. 


In the following example, assume that the percentage of the 
eross uncome allowed assamdeductionels to percent. The calcula; 
tion of percentage depletion is as follows: 


Sales: $16.10/ton x 10,000 tons = $161,000 
Rate Of depletionsau5 a x 1.01,,.000. = 24,150 


But this depletion allowance cannot exceed 50 percent 
of taxable income from the property, computed without 
the deduction for depletion. 


Sales:) $16.00/ton- x9 ,000 \Canoe= $161,000 


Expense: 
Mining $ v31 5000 
Transportation L5 3000 
Exploration cost* 100,000 
$146,000 
Lessy cose | 146,000 
SHA b5 2000 
5.0% of gts, O00 oe Lake 
The percentage depletion is greater than. 50 per cen 
of the taxable income calculated without percentage 
depletion, therefore only $7 500 gcanabe.used as  pen- 
centage depletion. 
Refiguring: 
Salies 2o$16,(104t0n ex 410,000 etons o= $161,000 
Depletion allowance Leen thE 
Gross income $153 , 500 
EXpenses: 
Mining Soh: OOO 
Transportation LS 000 
Exploracion cost guUsucu 
$146,000 146,000 
StL? S500 


In the’ following “example "the dererredvexploration costars 
been written off;°it no longer can be used’ as\an expenSermm cima 
the “same “conditions “as in’'the=previous problems ,~thercalcuimcion 
is: 


Sales" STavlro/ton x LU, 000 conse = $161,000 
LéSs "rate *ort “depletion: arog sor euun 24,150 
Cheek Vicor "S07 O11 uaxaule, score: 
Sales: 
Expenses: $161,000 
Mining $31,000 
Transportation ba 000 
Total 46,000 
SLES 000 
50% of $115,000 = BLY S00 
The depletion allowance is all deductible in this case. 
Gross income from property = $136,850 
Less expersca., 
Mining $31,000 
Transportation 15,000 46,000 
Taxable income = $ 90,850 


Rents and royalties paid to the lessor must be excluded from 
the gross sales by the lessee or operator when computing percent- 
age depletion. The lessor or property holder can deduct percent - 
age depletion;from royalties; recelved=for ore. mMinea, Duc canner 
claim depletion on ordinary rent on the property. Depletion can 
be claimed only on the income from a wasting asset. 

*Assume this exploration cost was allowed by the Internal Revenue 
Service to be written off for this onemyear. 
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Department of the Interior rules for mined land reclamation on lands where both the mineral resources 


[43 CFR Part 23] 


SURFACE EXPLORATION, MINING, 
AND RECLAMATION OF LANDS 


Notice of Proposed Rule Making 


Basis and purpose. Notice is hereby 
given that pursuant to the authority 
vested in the Secretary of the Interior 
under the Mineral Leasing Act of Feb- 
ruary 25, 1920, as amended and supple- 
mented (30 U.S.C. 181-287), the Mineral 
Leasing Act for Acquired Lands (30 
U.S.C. 351-359), the Materials Act of 
July 31, 1947, as amended (30 U.S.C. 
601-604), and 5 U.S.C. 301 to promul- 
gate rules and regulations governing the 
issuance of permits, leases, and other 
contracts for the exploration and extrac- 
tion of mineral resources administered 
by the Department of the Interior, it is 
proposed to add a new Part 23 to Title 
43, Code of Federal Regulations, relating 
to the surface exploration for and min- 
ing of minerals and reclamation of lands 
under the statutes mentioned above. 


In accordance with its policy, the 
Department of the Interior published 
proposed regulations in the FEDERAL 
REGISTER, Vol. 32, No. 139, July 20, 1967, 
and invited interested persons to sub- 
mit comments thereon. After due con- 
sideration of all comments received, 
those proposed regulations have been 
revised and are hereby published again 
in revised form. Interested persons are 
invited to submit written comments, sug- 
gestions or objections with respect to 
these revised proposed regulations to 
the Secretary of the Interior, Washing- 
ton, D.C., during a period ending 30 
days after the date of publication of this 
notice in the FEDERAL REGISTER. 

The revised proposed regulations are 
set forth below. 


STEWART L. UDALL, 
Secretary of the Interior. 


OcTOBER 29, 1968. 


Sec. 

23.1 Purpose. 

23.2 Scope. 

23.3. Definitions. 

23.4 Application for permission to con- 
duct exploration operations. 

23.5 Technical examination of prospective 
surface exploration and mining 
operations. 

23.6 Basis for denial of a permit, lease, 
or contract. 

23.7 Approval of exploration plan. 

23.8 Approval of mining plan. 

23.9 Performance bond. 

23.10 Reports. 

23.11 Inspection: Notice of noncompliance: 
Revocation. 

23.12 Appeals. 


§ 23.1 Purpose. 


It is the policy of this Department to 
encourage the development of the min- 
eral resources under its jurisdiction 
where mining is authorized. However, the 
public interest requires that, with respect 
to the exploration for, and the surface 
mining of, such minerals, adequate 
measures be taken to avoid, minimize, or 
correct damage to the environment— 


and the surface are under federal ownership 


land, water, and air—and to avoid, min- 
imize, or correct hazards to the public 
health and safety. The regulations in 
iar part prescribe procedures to that 
end. 


§ 23.2 Scope. 


(a) Except as provided in paragraphs 
(b) and (c) of this section, the regula- 
tions in this part provide for the protec- 
tion and conservation of nonmineral 
resources during operations for the dis- 
covery, development, surface mining, 
and onsite processing of minerals under 
permits, leases, or contracts issued pur- 
suant to: the Mineral Leasing Act of 
February 25, 1920, as amended (30 U.S.C. 
181-287); the Mineral Leasing Act for 
Acquired Lands (30 U.S.C. 351-359) ; the 
(Materials Act of July 31, 1947, as 
amended (30 U.S.C. 601-604); and title 
23, United States Code, section 317, re- 
lating to appropriation for highway 
purposes of lands owned by the United 
States. 

(b) The regulations in this part do not 
cover the exploration for oil and gas or 
the issuance of leases, or operations 
thereunder, for oil and gas under the 


mincral leasing acts, which are covered 
by regulations in 43 CFR, Subpart 3107 
and Part 3120 and :-30 CFR, Part 221; 
neither do they cover minerals under- 
lying Indian tribal or allotted lands, 
which are subject to regulations in Title 
25 CFR. nor minerals subject to the 
ge?-eral mining laws (30 U.S.C. 21-54). 

(c) When more than one permit or 
ontract is expected to be issued to dis- 
pose of materials in a particular deposit 
or tract of land, such as community pits 
or common usé areas, no requirement for 
reclamation will be made in such permits 
or contracts and the burden of reclama- 
tion will be assumed by the Government. 
Where reclamation is not required be- 
cause more than one permit or contract 
is expected to be issued, there shall be 
added to the sales price under each per- 
mit or contract a reasonable charge to 
defer the cost of reclamation. In com- 
puting such added charge, the author- 
ized officer shall establish the estimated | 
cost of reclamation upon completion of 
extractive operations for the deposit and 
the estimated total volume of material to 
be extracted. The added charge shall be 
a proportionate share of the estimated 
cost of reclamation in the same ratio as 
the material sold under the permit or 
contract bears to the total estimated 
volume of the deposit which is expected 
to be extracted. 

(d) These regulations shall apply only 
to permits, leases, or contracts issued 
subsequent to the date on which the 
regulations become effective. 


§ 23.3 Definitions. 


As used in the regulations in this part: 

(a) “Mineral leasing acts” means the 
Mineral Leasing Act of February 25, 1920, 
as amended and supplemented (30 U.S.C. 
181-287) and the Mineral Leasing Act 
for Acquired Lands (30 U.S.C. 351-359) ; 

(b) ‘Materials Act’? means the Act of 
July 31, 1947, as amended (30 U.S.C. 601- 
604) ; 


(c) “Mining supervisor’ means the 
Regional Mining Supervisor, or his au- 
thorized representative, of the Geological 
Survey authorized as provided in 30 CFR 
211.3 and 231.2 to supervise operations 
on the Jand covered by a permit or lease; 

(d) “District manager’ means the 
manager of the district office of the 
Bureau of Land Management having ad- 
ministrative jurisdiction of and responsi- 
bility for the land covered by a permit, 
lease, contract, application, or offer; 

(e) “Overburden” means all the earth 
and other materials which lie above a 
natural deposit of minerals and such 
earth and other materials after removal 
from their natural state in the process 
of mining; 

(f) ‘“‘Area of land affected” means the 
area of land from which overburden is to 
be or has been removed and upon which 
the overburden or waste is to be or has 
been deposited, and includes all lands 
affected by the construction of new roads 
or the improvement or use of existing 
roads to gain access to an operation and 
for haulage; 

(g) “Operation” means all of the 
premises, facilities, roads, and equipment 
used in the process of determining the 
location, composition or quality of a min- 
eral deposit, or in developing, extracting, 
or onsite processing of a mineral deposit 
in a designated area; 

(h) ‘Method of operation” means the 
method or manner by which a cut or 
oren pit is made, the overburden is 
placed or handled, water is controlled or 
affected and other acts performed by 
the operator in the process of exploring 
or uncovering and removing a mineral 
deposit; 

(i) “Holder” or ‘Operator’ means the 
permittee, lessee, or contractor desig- 
nated in a permit, lease, or contract; 

(j) “Reclamation”? means measures 
undertaken to bring about the necessary 
reconditioning or restoration of land or 
water that has been affected by explora- 
tion or mineral development, mining or 
onsite processing operations, and waste 
disposal, in ways which will prevent or 
control onsite and offsite damage to the 
environment. 


§ 23.4 Application for permission to 
conduct exploration operations. 


No person shall, in any manner or by 
any means which will cause the surface 
of lands to be disturbed, explore, test, or 
prospect for minerals (other than oil and 
gas) subject to disposition under the 
mineral leasing acts or the Materials Act 
without first filing an application for, 
and obtaining, a permit, lease or con- 
tract which authorizes such exploring, 
testing, or prospecting. 


§ 23.5 Technical examination of pro- 
spective surface exploration and min- 
ing operations. 


(a) (1) In connection with an appli- 
cation for a permit or lease under the 
mineral leasing acts or an application 
for a permit or an offer to make a con- 
tract under the Materials Act, the dis- 
trict manager shall make, or cause to 


be made, a technical examination of the 
prospective effects of the proposed ex- 
ploration or surface mining operations 
upon the environment. The technical 
examination shall take into consideration 
the need for the preservation and pro- 
tection of other resources, including rec- 
reational, scenic, historic, and ecological 
values; the control of erosion, flooding, 
and pollution of water; the isolation of 
toxic materials; the prevention of air 
pollution; the reclamation by revegeta- 
tion, replacement of soil, or by other 
means, of lands affected by the explora- 
tion or mining operations; the preven- 
tion of slides; the protection of fish and 
wildlife and their habitat; and the pre- 
vention of hazards to public health and 
safety. 

(2) A technical examination of a large 
area should be made with the recogni- 
tion that actual potential mining sites 
and mining operations vary widely with 
respect to topography, climate, surround- 
ing land uses, proximity to densely used 
areas, and other environmental influ- 
ences and that mining and reclamation 
requirements should provide sufficient 
flexibility to permit adjustment to local 
conditions. 

(b) Based upon the technical ex- 
amination, the district manager shall 


formulate the general requirements 
which the applicant must meet for the 
protection of nonmineral resources dur- 
ing the conduct of exploration or min- 
ing operations and for the reclamation 
of lands or waters affected by exploration 
or mining operations. The general re- 
quirements shall be made known in writ- 
ing to the applicant before the issuance 
of a permit or lease or the making of a 
contract and, upon acceptance thereof 
by the applicant, shall be incorporated 
in the permit, lease, or contract. If an 
application or offer is made under the 
Mineral Leasing Act for Acquired Lands 
or the Materials Act and if the lands are 
under the jurisdiction of an agency other 
than the Department of the Interior, the 
requirements must incorporate provisions 
prescribed by that agency. 

(c) In each instance in which an ap- 
plication or offer is made under the min- 
eral leasing acts, the mining supervisor 
shall participate in the _ technical 
examination and in the formulation of 
the general requirements. If the lands 
covered by an application or offer are un- 
der the jurisdiction of a bureau of the De- 
partment of the Interior other than the 
Bureau of Land Management, the district 
manager shall consult representatives of 
the bureau administering the land. If 
the lands covered by the application or 
offer are under the jurisdiction of an 
agency other than the Department of the 
Interior and that agency makes a techni- 
eal examination of the type provided for 
in paragraph (a) of this section, district 
managers and mining supervisors are 
authorized to participate in that 
examination. 

(d) Whenever it is determined that 
any part of the area described in an 
application or offer for a permit, lease, 
or contract is such that previous expe- 
rience under similar conditions has 
shown that operations cannot feasibly be 
conducted by any known methods or 
measures to avoid— 


(1) Rock or landslides which would 
be a hazard to human lives or endanger 
or destroy private or public property; 
or 

(2) Substantial deposition of sedi- 
ment and silt imto streams, lakes, reser- 
voirs; or 

(3) -A lowering of water quality below 
standards established by the appropriate 
State water pollution control agency, or 
by the Secretary of the Interior; or 

(4) A lowering of the quality of waters 
whose quality exceeds that required by 
the established standards—umless and 
until it has been affirmatively demon- 
strated to the State water pollution con- 
trol agency and to the Department of 
the Interior that such lowering of quality 


is necessary to economic and social de- - 


velopment and will not preclude any as- 
signed uses made of such waters; or 

(5) The destruction of key wildhfe 
habitat or important scenic, historical, 
or other natural or cultural features; 


the district manager may prohibft or 
otherwise restriet operations on such 
part of an area. 

(ey If, on the basis of a technical 
examination, the district manager deter- 
mines that there is a likelihood that 
water pollution will be caused by the 
operation, no lease or permit shall be 
issued or contract made until after con- 
sultation with the Federal Water Pol- 
lution Control Administration and a 
finding by the Admiristration that the 
proposed operation would not be in viola- 
toin of the Federal Water Pollution Con- 
trol Act, as amended (33 U.S.C. sec. 466 
et seq.) or of Executive Order No. 11288 
(31 F.R. 9261). 

(f) Each notice of a proposed appro- 
priation of a materials site filed by the 
Department of Transportation under 23 
U.S.C. 317 shall be transmitted to the 
proper district manager. The district 
manager shall cause a technical exam- 
ination to be made as provided in para- 
graph (a) of this section and shall for- 
mulate the requirements which the State 
highway department or its nominee must 
meet. If the land covered by the pro- 
posed appropriation is under the juris- 
diction of a bureau of the Department 
other than the Bureau of Land Manage- 
ment, the district manager shall consult 
representatives of the bureau adminis- 
tering the land. If the district manager 
determines, or, in an instance in which 
the land is administered by another bu- 
reau, a representative of that bureau 
determines, that the proposed appropria- 
tion is contrary to the public interest 
or is inconsistent with the purposes for 
which such land or materials are re- 
served, the district manager shall 
promptly submit the matter to the Sec- 
retary of the Interior for his decision. 
In other instances, the district manager 
shall notify the Department of Trans- 
portation of the requirements and con- 
ditions which the State highway depart- 
ment or its nominee must meet. 


§ 23.6 Basis for denial of a permit, lease, 
or contract. 


An application or offer for a permit, 
lease, or contract to conduct exploratory 
or extractive operations may be denied 
any applicant or offeror who has for- 


feited a required bond because of failure 
to comply with a mining plan. However, 
a permit, lease, or contract may not be 
denied an applicant or offeror because of 
the forfeiture of a bond if the lands dis- 
turbed under his previous permit, lease, 
or contract have subsequently been re- 
claimed without cost to the Federal 
Government. 


§ 23.7 Approval of exploration pian. 


(a) Before commencing any surface 
disturbing operations to explore, test, or 
prospect for minerals covered by the 
mineral leasing acts the operator shall 
file with the mining supervisor a plan for 
the proposed exploration operations. 

(b) Before commencing any surface 
disturbing operations to explore, test, or 
prospect for materials covered by the 
Materials Act the operator shall file with 
the district manager a plan for the pro- 
posed exploration operations. 

(c) The operator shall comply with 
the provisions of an approved explora- 
tion plan. The mining supervisor and the 
district manager may, with respect to 
such a plan, exercise the authority pro- 
vided by paragraphs (f) and (g) of sec- 
tion 23.8 respecting a mining plan. 


$23.8 Approval of mining plan. 


(a) (1) Before surface mining opera- 
tions may commence under any permit 
or lease issued under the mineral leasing 
acts the operator must file a mining plan 
with the mining supervisor and obtain 
his approval of the plan. Paragraphs (b) 
through (g) of this section confer au- 
thority upon mining supervisors with re- 
spect to mining plans pertaining to per- 
mits or leases issued under the mineral 
leasing acts. 

(2) Before surface mining operations 
may commence under any permit issued 
or contract made under the Materials 
Act, the operator must file a mining plan 
with the district manager and obtain his 
approval of the plan. Paragraphs (b) 
through (g) of this section confer au- 
thority upon district managers with re- 
spect to mining plans pertaining to per- 
mits issued or contracts made under the 
Materials Act. 

(b) Depending on the size and nature 
of the operation and the requirements 
established pursuant to section 23.5, the 
mining supervisor or the district man- 
ager may require that the mining plan 
submitted by the operator include any 
or all of the following: 

(1) A description of the hcation and 
area to be affected by the operations; 

(2) Two copies of a suitable map, or 
aerial photograph showing the topog- 
raphy, the area covered by the permit, 
lease, or contract, the name and location 
of major topographic and cultural 
features, and the drainage plan away 
from the area affected; 

(3) A statement of proposed methods 
of operating, including a description of 
proposed roads or vehicular trails; the 
size and location of structures and 
facilities to be built; 

(4) An estimate of the quantity of 
water to be used and pollutants that are 
expected to enter any recetving waters; 


(5) A design for the necessary im- 
poundment, treatment or control of all 
runoff water and drainage from work- 
ings so as to reduce soil erosion and 
sedimentation and to prevent the 
pollution of receiving waters; 

(6) A description of measures to be 
taken to prevent or control fire, soil ero- 
sion, pollution of surface and ground 
water, damage to fish and wildlife, and 
hazards to public health and safety; and 

(7) A statement of the proposed man- 
ner and time of performance of work to 
reclaim areas disturbed by the frolder’s 
operation. 

(c) In those instances in which the 
permit, lease, or contract requires the 
revegetation of a mined area the mining 
plan shall show: 

(1) Proposed methods of preparation 
and fertilizing the sotl prior to replant- 
ing; 

(2) Types and mixtures of shrubs, 
trees, or tree seedlings, grasses or 
legumes to be planted; and 

(3) Types and methods of planting, 
including the amount of grasses or 
legumes per acre, or the number and 


spacing of trees, or tree seedlings, or 
combinations of grasses and trees. 

(d) In those instances in which the 
permit. lease, or contract requires re- 
grading and backfilling, the mining plan 
shall show the proposed methods and the 
timing of grading and backfilling of areas 
of land affected by the operation. 

(e) The mining supervisor or the dis- 
trict manager shall review the mining 
plan submitted to him by the operator 
and shall indicate to the operator any 
changes, additions, or amendments 
necessary to meet the requirements for- 
mulated pursuant to section 23.5, the 
provisions of these regulations and the 
terms of the permit, lease, or contract. 
The operator shall comply with the pro- 
visions of an approved mining plan. 

(f) A mining plan may be changed by 
mutual consent of the mining supervisor 
or the district manager and the opera- 
tor at any time to adjust to changed con- 
ditions or to correct any oversight. To 
obtain approval of a change or supple- 
mental plan the operator shall submit a 
written statement of the proposed 
changes or supplement and the justifi- 
cation for the changes proposed. After 
mutual acceptance of a change of a plan 
the operator shall not depart therefrom 
without further approval. 

(gz) If circumstances warrant, or if 
development of a mining plan for the 
entire operation is dependent upon un- 
known factors which cannot or will not 
be determined except during the progress 
of the operations, a partial plan may be 
approved and supplemented from time to 
time. The operator shall not, however, 
perform any operation except under an 
approved plan. 


§ 23.9 Performance bond. 


Before an exploration or a mining plan 
may be approved, the operator shall be 
required to file a suitable performance 
bond of not less than $2,000 with satis- 
factory surety, payable to the Secretary 
of the Interior, and the bond shall be 
conditioned upon the faithful compliance 
with applicable regulations, the terms 


and conditions of the permit, lease, or 
contract, and the exploration or mining 
plan as approved, amended or supple- 
mented. The bond shall be in an amount 
sufficient to satisfy all reclamation re- 
quirements and, in determining the 
amount of the bond, consideration shall 
be given to the character and nature of 
reclamation requirements and the esti- 
mated costs of reclamation in the event 
that the operator forfeits his perform- 
ance bond. The bond may be a nation- 
wide or statewide bond which the 
operator has filed with the Department 
under the provisions of the applicable 
leasing regulations in Subchapter C of 
Chapter II of this title, if the terms and 
conditions thereof are sufficient to com- 
ply with the regulations in this part. 


§ 23.10 Reports. 


(a) (1) The holder of a permit or lease 
under the mineral leasing acts shall file 
the reports required by this section with 
the mining supervisor. The holder of a 
permit or a party to a contract under 
the Materials Act shall file such reports 
with the district manager. 


(2) The provisions of this section con- 
fer authority and impose duties upon 
mining supervisors with respect to per- 
mits or leases issued under the mineral 
leasing acts and upon district managers 
with respect to permits issued or con- 
tracts made under the Materials Act. 

(b) Operations report. Within 30 days 
after the end of each calendar year, or 
if operations cease before the end of a 
calendar year, within 30 days after the 
cessation of operations, the operator 
shall submit an operations report con- 
taining the following information: 

(1) An identification of the permit, 
lease, or contract and the location of the 
operation; 

(2) A description of the operations 
performed during the period of time for 
which the report is filed; 

(3) An identification of the area of 
land affected by the operations and a de- 
scription of the manner in which the 
land has been affected; 

(4) A statement as to the number of 
acres disturbed by the operations and the 
number of acres which were reclaimed 
during the period of time; 

(5) A description of the method uti- 
lized for reclamation and the results 
thereof; 

(6) A statement and description of 
reclamation work remaining to be done. 

(c) Grading and backfilling report. 
Upon completion of such grading and 
backfilling as may be required by an ap- 
proved exploration or mining plan, the 
operator shall make a report thereon 
and request inspection for approval. 
Whenever it is determined by such in- 
spection that backfilling and grading has 
been carried out in accordance with the 
established requirements and approved 
exploration or mining plan, the mining 
supervisor or the district manager shall 
issue a release of an appropriate amount 
of the performance bond for the area 
graded and _ backfilled. Appropriate 
amounts of the bond shall be retained 
to assure that satisfactory planting, if 
required, is carried out. 

(d) Planting report. (1) Whenever 
planting is required by an approved ex- 
ploration or mining plan, the operator 


shall file a report with the mining super- 
visor or district manager whenever such 
planting is completed. The report shall— 

(i) Identify the permit, lease, or 
contract; 

(ii) Show the type of planting or seed- 
ling, including mixtures and amounts; 

Gii) Show the date of planting or 
seeding; 

(iv) Identify or describe the areas of 
the lands which have been planted; 

(v) Contain such other information 
as may be relevant. 

(2) The mining supervisor or district 
manager, as soon as possible after the 
completion of the first full growing sea- 
son, shall make an inspection and eval- 
uation of the vegetative cover and plant- 
ing to determine if a satisfactory growth 
has been established. 

(3) If it is determined that a satis- 
factory vegetative cover has been estab- 
lished and is likely to continue to grow, 
any remaining portion of the perform- 
ance bond may be released if all require- 
ments have been met by the operator. 

(e) Report of cessation or abandon- 
ment of operations. (1) Not less than 30 
days prior to cessation or abandonment 
of onerations, the operator shall report 
his intention to cease or abandon oper- 
ations, together with a statement of the 
exact number of acres of land affected 
by his operations, the extent of reclama- 
tion accomplished and other relevant 
inf drmation. 

(2) Upon receipt of such report an 
insnection shall be r-ade to determine 
whether operaticns have been carried 
out in accordance with the approved ex- 
ploration or mining plan. 


§ 23.11 Inspection: Notice of noncom- 
pliance: Revocation. 


(a) The provisions of this section con- 
fer authority and impose duties upon 
mining supervisors with respect. ta per- 
mits or leases issued under the mineral 
leasing acts and upon district managers 
with respect to permits issued or con- 
tracts made under the Materials Act. 

(b) The mining supervisor or district 
manager shall have the right to enter 
upon the lands under a permit, lease, 
or contract, at any reasonable time. for 
the purpose of inspection or investiga- 
tion to determine whether the terms and 
conditions of the permit, lease, or con- 
tract, and the requirements of the ex- 
ploration or mining plan have been com- 
plied with. 

(c) If the mining supervisor or the 
district manager determines that an op- 
erator has failed to comply with the 
terms and conditions of a permit, lease, 
or contract, or with the requirements of 
an exploration or mining plan, or with 
the provisions of applicable regulations, 
the supervisor or manager shall serve a 
notice of noncompliance upon the oper- 
ator by delivery in person to him or his 
agent or by certified or registered mail 
addressed to the operator at his last 
known address. 

(d) A notice of noncompliance shall 
specify in what respects the operator has 
failed to comply with the terms and ccn- 
ditions of a permit, lease, or contract, 
or the requirements of an exploration or 
mining plan, or the provisions of appli- 
cable regulations, and shall specify the 
action which must be taken to correct 


the noncompliance and the time limits 
within which such action must be taken. 

(e) Failure of the operator to take 
action in accordance with the notice of 
noncompliance shall be grounds for sus- 
pension by the mining supervisor or the 
district manager of operations or for the 
initiation of action for the cancellation 
of the permit, lease, or contract and for 
forfeiture of the performance bond re- 
quired under § 23.9. 

§ 23.12 Appeals. 

An applicant, permittee, lessee, or con- 
tractor aggrieved by a decision or order 
of a district manager or a mining super- 
visor may appeal such decision or order. 
An appeal from a decision or order of a 
mining supervisor shall be made pursu- 
ant to 30 CFR 221.66. An appeal from a 
decision or order of a district manager 
shall be made pursuant to 43 CFR Part 
1840. 

[F.R. Doc. 68-13328; Filed, Nov. 1, 1968; 
8:47 a.m.] 
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